N a n h u I ntell e ctual Property N e w s

4

A

A

[ SRR AU SE it (PR W TSkt
o R I 22 BRGER K S KR P AT T A

20224507 H



IR B A PR

o 7 S 1
€021 SFF EHFFAEIRE) A .o 1
A FFFAEFIR AR TR RIBRA .o 3
B S 5
FEABIRHEEW AR EEFTRIRE 5
£ B LIFERERAIIFRAERNEF LA 7
PR FRZ O IITI AR BOCER R . ..o 8
1AL AME T BRI G A A FERRNIEBRACHEREZE o 8
2. ERE IR SHBLIRRHFE (CFERE) PO 8
RFMAA ToiR ERREFHBHF LR o 9
4, FaiR FRAG R TAEARIE T KOGRBIREIL 9
5. R EHAMBATRALFEREARARIBZIEMN oo 10
6. B L EHABEIFRFTRIFSWERNTETL ..o 10
7. 5iR F RS REEAEURE R AL BT 11
B ATRLBEAFT R FM T B RUEF&E ... 12
SO RO AT RR R . . 13
1op et v = Su R E 5 b B ka3 g —— A T b F AR RIESAT ... 13
2. BARABOGME: FTEFREEBI DM 13
3. MR FA B ARBHEGSBUFMABATM IR FIE . 14
4. AR & W ERAL G 5 E A BT Z AR REDAT 14
5. AT A B FAER EMBELIN ..o 15
6. FEAMZAIF AT AT EMEOIH R ETTT oo 16
7. P EE2EZEAGKIAERIAMEIETTI oo 16
8. FAIFEA DL RIECIH A RLTAERAIIE ..o 17
9. Zm iR FRRF S LRIFEEEIL . 18
10. %218 = BUR A 3  b H F AR 49 7o “=F 7 R E R ZIRIEE
IS ez =S AN Ll b e - B 20
1. Divergence of UK law from EU law after Brexit: the example of intellectual property. The
22N0 BUITEIT LECIUIE™ ...ttt sttt e s be e e b e sta e e sreanaenne s 20
2. Are Geographical Indications sustainable in the face of climate change? ............c..cc.ce..... 20
3. The Role of " Commercial Morality" in Trade Secret DOCIINE........cccovirerererieiicicinin 21
4. Putting the Equity Back into Intellectual Property Remedies .........cccooovvoveieniiienciiee. 22
5. The Canada Trademarks DataSet..........ccceiiirerieiiiie e siesie et sre e 23
6. Does Alice Target Patent TrolIS? ... 24

S B BRI DI R P BOCE R R .. ... 25



Nanhu Intellectual Property News

1. Neither at the cutting edge nor in a patent-friendly environment: Appropriating the returns

from innovation in a less developed eCONOMY .........cccveiiiiiicie i 25
2. The impacts of auction methods and market structure on patent portfolio value................ 25
3. Research types and innovation performance: the mediating effect of paper influence and
PALENT NOVEILY ...ttt b bbb nn e ans 26
4. R versus D, from knowledge creation to value appropriation: Ownership of patents filed by
European biotechnology fOUNENS ... 27
5. Technological Leadership and 5G Patent Portfolios: Guiding Strategic Policy and
LiCENSING DECISIONS ...ttt bbb sn e n e neane s 28

6. The impact of intellectual property rights on labor productivity: do constitutions matter? 28
(2R N 2 S b 30
1. REGGFRKFEERP XL ERENFTL . 30
2. FRIFPIRIEE BB A LABTTR 30



Nanhu Intellectual Property News

& P 4 A < E

(2021 FHREEFRAERS) Kb

HH, BR&RZREAA 202145+ BEARAERE) (ATEHMA (RED D
RAERFEL T, ANE, KEFHAESHELRURTER, AIRAAEA LR
GRS, FFHSEUNI AT E, BN IR BRI RAL T 4T,

—RBEH LKA EFA = LERF A, 20215, HKERPEH = LAFEA35
4%, B EFRZH07N B 5 R, HA3FRE ALY, U5F~BEAIRA L, EAHFH
B, e A R A E LA K 546.8%, B EFREHLINETH L. Kbk
AEE, K. P DAL LRAEF Z LESHK FA7.1%. 54.6%F247.7%, ¥4
EE A TR

ZRFFHSMEA BF N EA T LAKFRI, AERT, FFHARLALTH P,
ARAR Ay o — F R GG = AL R A £]22.8%, A ZHR-FHKR-FELE AL AHFM
A —F RN = A K& F) = A E 525.8%, & T AT -F 2 K-F 25104
ADSe HFBL R T, FFHSMERAEAGZ LACF IS AT S -F 3 K-F32.5%,
PR AR F AR,

Z R KB LIR TR IR EARm AT, 2021F, A E S LS LA Z UG R IR Y
A FR AT AP HT76.4%, B EFRZ25MNT 58, dLEFARARS EFAIZR ZmE
o KEFAUZBIFIRZHGEIZRRIEZ, JFin AR EF Fif 2521007 LA L
AL A16.3%, B EFZHH.04MNE S &, R UK E &R AR AT SR A R R BT 4R
o

B R 4nif 5 AR BB ALK &) R r AR T, AESE (“TWRE R eiR R EY A
BRAAKY) KTk heint & R AR FOAE 0 THENRE, 2021FF A& T1E
#—F R TAEGTE, 4AxFEHF R ERLKZHL, FARFFTERTRET R
TSN (RE) CELEFNROGAEEANAT RN, AMXB R EARBET A 769K
B ZAF, FIFLRARLRART BAE SR REF LR ELE O,

82008442, BLdA (B R4rin A AR KRINEY M Eik, FERFAAERER
4, LESFREISF, 25k, EER G IR ZREEIR BT LG K LH
T, AL ITERErE, BHR T E, “T27KE, AEAEZR TR EH 4%,

1| 32



IR BRI ER A

ERL Ry FERRS 2SR, FAMFEARREATREIAAEA, FELEA P
CTHAWiF, Pk, REMIFXZLEFFRERELRAE, “T=Z27K, HERH
M RBTZ&. B20165F BANTF AR, PERFAAEZRETIEREN ZXE,
WELL AR IR ERARE R, AERRBARB IR, #EAFEAE S RRE,
BESHABZH S FELLBAERMN, ATHLERA LA E, HRELL QN TIRAL
3| T ARBAEA .

(kR : https://www.cnipa.gov.cn/art/2022/7/14/art_53_176558.html

R4 4 L https://www.cnipa.gov.cn/module/download/downfile.jsp?classid=0&showname
=2021%E5%B9%B4%E4%B8%AD%ES5%9B%BD%E4%B8%93%E5%88%A9%E8%B0%83%
E6%9F%A5%E6%8A%A5%ES%91%8A pdf&filename=e48c21fe444a4651a72901c95a763bcc.p
df)

2 | 32



Nanhu Intellectual Property News

SF P FRERIRFEX TIRFH TR A

TH128, B %3 E 0 E AT ET2022F EF5F 4ot = A0 X TAE St 348 3
AR, HFEET, BRESFOAK, RERWEFA%E390.67 . A B EMH
FRA054.57 #. Mo ARIZAREE MARET % EHRL97 £ K. EREHBA BILTE
TP FR T4 . ST RE &R RSB THE, RBRA,

L, BRmREREE HKATIHEANE, SFAK, @I L ARG IR T
WO N, BRRZREERRETE K, RYRit, BEHLFR. HAK
QI E N B — RPN BRI, EANFRFR IR MR, REZ R EZIASNT @

e

N O

iR FRA AR T, LFF, HAMERBFR LAY R, BAEN. Fir.
ERe %A B iRt SR ERPIEE ARSI Y, SRR, U EEAE, 68 KW
TR IR T ES Y, FekIERE,

E A k437 E ) 3R 3h . B E202256 A &, K EE N INA A KA LA GG LA
2|32577 %, B K20.3%; MA A X KAE 21077 44, FHIEK22.0%, &F
A E-FHIERASANAB A, EF, mFEARALL, EFHFHDEAN L LISST K,
WA A HKRAEHF133.47 4, FlrbigK23.4%, ALEALLA78NHHE~4L2TEA
Ik 63.3%489 A K KA EAE, RFAZINGCFE

FAHARRAT AT L &M%, LS, AR F A HARRAT BT 23 A 1626.51C
7, Rl K51.5%, &ALHLIT60K, FlHiEK68.0%. H+ 10007 T IAT 494 & 5%
KRB DL LEI51IE, & RBAEHKATL2%N, R KI11.7%, &£ FARR 7T
FONROMAFIER F, T RMIER,

HILARE = LAY Ko R E202256 Ak, KEHAMERNRLIFES ARET S
EFRLIT AR, R EFRIEME000R K, EREEAMREXEXLCEABL2NE
W36 R B120AE 4, B R195L4 2 &, b B R HITAR SR e B 400982.9%, HIEAR
EERRERAT S EAKERFEE W, £ RAAREER P FEAER BRI, i
AT E TV RE, RS HKRARIET EEEA.

X BARARE A & A0i%. ME20225F6 7 &, REEAA KN EFIKEHAT
AR BEARABA T HEMBEAR, MEFKFEE, 255 EF099.4%, 7.6%F26.8%;
WRAIZAZ AR EBRREEL T A, THEMBERFEFER, 5 AR EKT85%. 32.3%
F227.1%. A BARAVR S A% & 0938 5%, LT EFALHFRER, LHETAR

3] 32



FHAR P BURE AR T

BE AR R A A@ AL o

(k& : https://www.cnipa.gov.cn/art/2022/7/13/art_53_176536.html)

4 | 32



Nanhu Intellectual Property News

& SN A R

EESNRERBNETHERINE
B 5 BUR E A F B8 — A i 5 T f 2 5 IR 2 7T A2 R T oA i %
NP VLS ST

H R Thom Tillis(AbF Z &k w4/ A= 52) T8 A 2 B 42 th 89 (20225 & A& A& b 1k
Fk%) , B4 EF 535 USCEIOLk ik + 4 A EAMFI M, RIS ETIETEAR
BHERE, BRTER\RLAEATA AT L, B, HERBpROER, R
EATA ey scit, #TARRKEEA. "R, HOFHI0L5AHAHR T TE4 £

Ao

8G9 5 101 5 A2 69 7T & ) b 69 B A HE IR BUR ART 89 8] R oh, adER skt
20124 %9 May Collaborative Services% . 2014549 Alice Corp. £ AR K T €149 )6 4 F)
1,

#89 H 101 540 50 8,45
RFNKTRT A R R RAR LI F N K
AMBGHHALER, RBAZERAEETAKRT,
AEAReG KR L, Wiz BT RARF

AR FH101 5, VAT AL AHEIR A2 9]
FEHRGZF, 28k, Ak, 42, TRERTA,
RAENE R T892 id 42,
RERTTHEMAREHHALZIAT R LN A RALE.

BEFIHHER A B A RAA TR B AT S R AIE A A A B ARAIEAf
B PRI F 89 7T & AP I 89 TR — B P 3 R A3Lo

R, ZVH—AHREMATRALERAL: FRREGEF, 28k, ik,
i, INREREAE, BATERFREF2ARBRBASTE, BAT, £ELRAE
AP R AT ZMRBER T L, AME— AL ETURAEH, Ad, EEEXRET
At 2 1 1A RO B9 BR ) RE-F 2k 77 R Xk A 2 F A M



IR BRI ER A

TP EEGTFHER, TEAMITHAGH T EREEENBIRES S,
BIEH A TR E. Bk, £BEAHRRAfEREMTT A A0,
KRB EERANELOE -2 ZRGTRA TN, FAH, PUTHRARE LN,

PP O EETRZAEN R EY A, EHRERTEAFGES TRAMEE
A B EF— RN FIRE, BAER GG k2 R #6944,
ok [ W] 2 2 52 #7 69 HER 5 2009 58 B A= TR,

FEMNEHE LT REEATFIAAPHREFTN, A me, ERLIZHY
EAV R, AN A E R 9K P R -k 7 89 B A KA.

(& : https://www.jdsupra.com/legalnews/the-patent-eligibility-restoration-act-5867011/)

6 | 32




Nanhu Intellectual Property News

EE _ DRARIRATERETEMNEFIRBA

% B LRk aiin: ARBEEEFE, ATHFERERATRRAZLAH

£EBRAKE LifkR AT, (FAE) 2RANELARARA, FEBLT
it HAUA S KA 35 K #(Stephen Thaler) st i 37 & B 89 & | ¥ 35, AR 50 L9 2
# e DABUS £ %t 49,

BB A —3t e T opfE 3, DABUSR“%— R4ty 8 35| FE" %5,
AR RE A B 7o BT 55 5 ST M 4F(Ryan Abbott) & &, X —Rk2“ZAT ¥
Ay B&9”, HFAAETREMN HRAERER”, AR Lif.

% B+ 47 4% /4(U.S. Patent and Trademark Office)4E &3t i% & & B iF.

EHALKTECEA NS S ADABUSHFEA, AR BB KA, 2T H
e IEDABUSZ) A+ #) & B AR £ A 24T

£(2EEA TR ESREMNGEEL “AATEZARA” AHRE T EHN I
A ADABUSE Al ¥ iF, 35— AR F— AT,

EWAETEEA LIRGREARD AT REMN R ERE T R, ZIREE
REAFOR WG — KO kAP EIFFEIRRE ARG, XAREEEAH RO AGESF
B R—R, 548 EREH, AR HNT KAH LR AR

2%, “KIFRSMFEAEEZRRPAALAR ARNELHZAL, "REEE WA
& B ¥ S (Leonard Stark) ) —BGAL A S AR FR Bid, B, TAEZRLAAK
LIRACNAN e ML, AATFRGE AN, WA T XA EE R EARE A
(FAE) PR L, “Plde, ZBEEERAARKFE AT o d g T RB[RA
Ao ECHEARM ALY, WwRBARTHAFFALRAL, ChaZHK "HE
RLERT, BHIANAQALA R R LI T A2 3060 01 30 L2 BN E . HRF
TEBHGIL, PEAAIFREACEAELZB R LTI EEH B G— st A5
FoZ Rl TR S

ZEAXBBRARE LifAR REFELARE, %521-2347,

( & & : https://thedailycable.co/08/05/general-news/562673/u-s-appeals-court-says-

artificial-intelligence-cant-be-patent-inventor-reuters/)



IR BRI ER A

X RS HA T R A X E RS

1. AT EREEMFEURERENSH BRIZ X e R AL RS2

4’?%: A& Fr
MM B2 GB KFEFIE

W& RFEFBREANTFALFRAEL IR, AT REMEE NG EALAR A
VA% R LB A S 8 s E AR AUZ ARG, L3 VASE A A 3248 AL o 2 T 1% 4 3F 7T A X
VAith R A AREAA] O ILE F T AR IR ERERG A LB RE =, P N-F
SEEFNT HHFE S, ACEATFRIEAR RN E KRG H S 54 58I 2% 3k
ik B3R CATRAAMET SR AR, AP AR A RRGE R EAAR LR E
BT AT A6 RUAE Ak ) R 3% 69 FHAF Lt Fe 4 b FF R AFE B A B 69 A & B K4 E A
ITABELH . B, T HAE LR EEHFET,

X : RFRWEAIH; ATHFRAE: FAEZR: LA

(RB: (BREF) 202245 % 447)

2. CIRMBEERNRERRRSE (FFGE) FrIEM

. it
BUMy: A EGE KRS RS

HE: “BBHVR REEFEETHIRELIKR LFLHERS, HRE T B R
TERRFTHNTAES, BQHATRHTSHA. ZTHEERLE “FHFHME 24
FARRT A AT “HHR7 (BBRRARSGE)H 5 — “HHR” (KR
EAELIR) AR B E AT . BT ART B ABARFEI R FEEREAHR L
WA, BTG EEmAFZAZEE, BHouxt LR E FliZ A2 AP 8913 & M %
FHHR . BT EHF AR L XA, FELELRRERN ) BRGE AT

8 | 32



Nanhu Intellectual Property News

AL, 2 iE A BRAL T AL o
R : BBV BERNBMEHA T B AL

(RiR: CGEEAF) 20225F % 440)

3. RiEHEMAA TR EREHHSIEAELE

. B
WM PEIBGEKRFEERELFIE

#HE: KERFHBAERT (RABMN) FL345 %35, MBMII AT 47 Z A
FHRAFERF . Sl EMKBALT R, MG KGR RITE, TR AFBERATEd A
T BB G SR ERGE KT AT AT Ad, BHEEAT K FH RAE G E A
., AR B EEREER. AAHERLEORBEETRERNEHEAS
ARG, REFFRAM LA —FEFTBLET, L5 RELTHRAEE RN, KE
(RFR) RAEOSREFFMISFHR, (FERE) BAREX S EBE TR F 4
BAE LR Z RERAE, £ BATAAMELIRFREFOERTERTT, RYHRF
FRAATH . —F @, WHREF R B )3 AT BRI BT Ak, R
TRERFEGHBATERN; F—F @, iR ZRRFRS FROETEREEH L5
TR AT BIEALR ZAT R AAE, S5 BRI B EAZRAT A 09 15 i Fe & 2 e o

K RFHH: TGE AP St FARAG ATEA T B,

Chik: CGEEAS) 202245 F447)

4. AR RN A IE S RS IR A

fE: TEAE
BH . THRKFREEFHRT O

BE: IR FAARBITAERIZT XER O F8) “HHRER” . RS RERG LT
Aotk S B B R T AR AR TTAE R T Kby “HIRERY o ‘iR R AR R
R grieRiedy Kb o) “4mikIL” RILA “hmiR FRB AT REBRRG & A7

9 | 32



IR BRI ER A

AR EFEQ TR T AR ARER” ; “ERMEFRE” TR P8 “Hk
HEILT ARILA AR SR R A AR A BT B AR AR AR F R E A A AT 4R
“haif FAARAARE AR R A R S KRR ERAS S L ENRE KA
87 o (RGEI) MR FRERFTHEAIE G X “HikER” R R AL TR
“HIRIELT B G AR T ACEAURE AN A, BARER T X CTRET T A
CHBT TR, M Z XA R —7 X

R fiR FA RAGTEARR T X MRk, KA,

Ckik: (EEAS) 202245 % 440)

5. RRBNINR T RENFZARAFIPEEIRNT

fE: H#%
MM P RFEFR

WE: &P THBIT, RALFERIERPOTOFEZ R @ REY .
AR L FEREBRABSHMEORBEF BE L THE: 5 “RALFERER”
KRB LFERMER” RBAFSERRA, HF7RBRBAE X Fodf A S 12 &= A X )
BRI, R ERAE) AREG S EREZTHE, AR LFERER XME
Bt EREP, TEREETRFL RO SZ, FESHETFRALFEEAR
RBAA “RE R LTHAEAIKRES, FEARMES, 772 RITWPPTA
(RTEAY) L. MR BRF ARG LREL, BARELTE, FEERMAL
FERRERIEH GG BIR BRI, P15 5 T AREE AR AR S0 P 2R H 692

o KEHEPIRAHBAARRE, ARkE Yk iE Tt ey 5 k2 A, Mt
MR R LF ERRREFERIPIRZ

XEE): RMLFERARA; RALFERES; RIEHM; FEE;

(Rik: CGEEAF) 20225F % 440)

6. TNELEGHEBEIRATEFSHERINERR

4 FFH

10 | 32



Nanhu Intellectual Property News

A BFMEMR KT HHER

W& ARELEEAFE R PR FAEERN EEILT P HARE LR TR E S
Mo MTAREL 2 A BP0 R, REHERARGRARE, &
REIF oA B EARE, BT RS E (RBEAREFREATF SR RALTA
B EHE R AESTRMORE) REEL A EOEN. kL2 A% R
T RIFLEGERS L EASEEATRHE: SFE TR & EJFRZAD KA LR
W, FAAREIE. BREEARAETREZAN, REFARTEANTHRE EE,
HFHARN, E ALY, RF AT S F AR AT, A2
TR AT EE AR RS,

ReiE: Bifd . REIFS: WL EER,; Alafeinsk; BIRALLE;

(kRik: CGERFFRY) 20224 % 440)

7. AR RS IR RIS E B R R E G

HeE: 4R
A LR KRFESR

& EFTHEIER SR FAVET B2 E AR T Y458 %7 B RATHH RS
BEGF, KEARABRAARTAT, AL @52 AR, LSTEAZROTHL
M, EFTHEZGEE R R ERFEE, BB, KRR E S EAR £ A
BRI A R, i8R B R iR S AR AR T S8 k%, R
AR ET G dm it FACE T QORF AR AZ, AT BIRBIRZ K, 2
V&SR EN T 2 H, IR S RIET 2RSS 5 R A R A LR T ey
BBRAATH, EFRATF GBS BRI F4r S H, €8 %R B R4 = ET
PEIEAZ O LB R E W R T A KRB 4ot ZAETT 25 B M E 5E AREA BB T

KB BERLE;, mEREE, ERMEEE, EFHEE; Wiekkiz,;

(Rik: GEF) 2022FF74)



IR BRI ER A

8. TNELBEEHIFAIZERITE: B RUSHEE

B JNH

e ERELEEAATT Y, RAVNTHEALETHNFGERAT, +THFE—
AT HRAZ IR 5T $ o SRS B A R R KRB, AL TFTHE
WAEMRA, SRR, LS. LA, HAAWMTRTHEE WS “NF. b2
TSN AR HT B & L AT kit 0915 AN, e R B AR L B b A)E T %
EH G R MERE LS, FHHBR—NFSmERES) BARG RN G, ALIKNA, F
AMMERE S A — B, B THRAELEDGEFRFL ) EAREEE, LKL
A STEFBFNALF R LR MAERI X 5, F55H B % B8 M8 R & A ) H M 1E—
FHIE, EAMERSFRATHREGTEAERTFOREN TSNS R RGN EE
Ko ALY, FRERWEATIIRELZEAFTREGERRN, Aot
STBAR M B FHATES R FHEE, RABEBL)EREITTORELES
A5 5T % & 57 3% £ AK6Y & FE TR H AT # 1T

XKW : RAELZEAFTRE: FAIMERE: TANSME; RO ME; K
FR M

(RB: (FEEF) 202245 % 440)

12 | 32



Nanhu Intellectual Property News

B B RBQHT R AL E RS

1. FhiEEEOrmRESFEEWEIFHER BT EFEL

PERISTUES T

VEH: BAR1E042
MM 1L BHRFLFEEFRE
2. A RIFRKRFLRFEIREEFE

W& AYERMY KGO FFT, ATLLEFAREFZALT B &L >S50
Tt oA A Y. FRAEN: (D)oL d i BitoHReRAFATFRE L
WhgE AP iF R, ok KALTAPIFR LFQERT, WpH] T oL sh Rt F A
vif, oLk A FAPFLAR R QAT aERE, TR&GED FBAE
#A, RBAIY XKFTHUE, R L& FUARRI AN T AEERE b L0342,
18 K8 i A B Bk T 4 RIEBF DL B G ()4 IR FARY KRS, ]St
0 2 5 #5474 Ak A BT Sy 2 A9 AR A RRR AR A 3. U B A EAL
W) s 1 F Sn AR A AT ) B G AR AR S, SRR e A B e 3% K iR T AUER
P I,

Xeia: oS hE; GG THURRE; ADTERRE; £ 5580,

(kik: (P E#AF) 20224F %54)

2. BARBHNE: HEHRSEANS

HH: KRREBENEE
WH): KEHTRFEFERFR
W& R, 2AUAGRKLROENOIE, —FELEH, & LFORTH

13 | 32



IR BRI ER A

GHaREK; B —F @, HRLRAGT BN A# 014, ¥ LR AT 69 H A 4]
A, R ERBEAAEM A A, @R A SRR S IE, TR TR
RIS HATAEM A, HAENRRARNE, B EFARE LR RTFRAL, A
R K BIPATNF TR, KRR EAR S AR R EA AR EEA, AEEFARE
R AR AST AT R AY, BBRATA K 40 20 B Ao 1 63T SRR 2k A 2 Ak
O, BN LN AR RIS R, SRR AT A, AR
IR HAK KR ITAZ, B AT A HK A B AR, R BRI HA R KR
BEFEL, A ATIR R 9K B A

X&#E: BRAE; Rliath; ALK, BH9)T;

(k. (HaF5) 20225 %747)

3. PRSI EBEITNER R SOIE

¥H: HE ALK TR

A KER T RFHAF S 54 F 24 T ATWISELAB

He: ATRESRCESGRAAEA, Mkd 5 AMTAE A XGL750058 %, X
R EAEASEBRESEDFEANRRGEBAR, EoTSREFANRKESS =t
WHAERKIERR, UiiRsEA 0 A, AERS T, Bk . HRREFEEAHEK
AR ZOAN BTG R AEARR R B AT, TRANT LA BBAT P B ARE S, 0
AR IR A, FEBREREF AL, R E HZE8RIARER, S84 EH238H o4&
FRHRESGEHEITTHOITN, LEBRSE, FEXFE. FHXFETE
N, BREILRF, THRFEIRETHE M, TAKRF. AXKFFoHRAE
FEZMHIN, BTR—HIGOZR, RLEAGFNML, BREGHEAN XHF R4,
XaiE: SREABRES; FAE; BAIKRR; 4T3

(RiB: (FHAFEREY 20225 %74)

4. RN EFES | SERNF ZBRIERED T

Ve FERIKMAELK H263%2
14 | 32




Nanhu Intellectual Property News

MH: LW KRFREETZEFEFR
2. W) KFAEERFER

Wk A RAAES NG EAIENAEIR, LRERINA F A5 A E @GN
B, BEHARRGI AT R Y . KK E R T 5 £ A BGF-Z B 69 K IRIL &
ANFFRFIEFR, £—ANIGA T A5 6900 & LT HINR. AR
ARIR T 24510 R KA F A AR, 2R % LRt £2FoW T &, SFEAZLEHE]
5 AR EAFFZ A M EEITIRE, 2log-linearst £ & MEAL R fo X P B & 41
H I RIE X 2%t A R PARAT A, KAFZHEARTFEXN T EMIN,
BRARAETHEGEA ARG TRFFAR. KRLAYF XL A BENILMEE A4 5] 691
RFBVERTHAL, AR EAM I HARETF AP NRAE T HNA

Ke1E: EAAE] FARN . F AT

CGRiR:  (HEIRFEIR) 20225 %74)

5. BEFrrmEmBRITRRAEREC DT

Ve Dl T B 1IE M2k 1
A LA I RFALRFRESHENFFE
2. R TAIAHE KA IR F)

#HE: FAHRIAENESE TSRO KBRS, o T3t 3T 4 H A48 3t 5 5
BBRARAREARE R, ARG EABRREZAELSHTARPORL, BET
—HEAT At e AN ER R EMENSH Tk AP IA B AR IER] 577 XA
F B S KA EAUE SRR EA, RE A F A BIXIS Tk, AAE
A3 R A A B3R A5 AR X 5 s A B, ARG, APxTILA ZAMA2IE T ok
StEALRGERNRE, TAHRREERAILFF A, #£3H MW-LDA (multiple
weighted latent Dirichlet allocation) 49 % # R £ MR I T &, % A A EILAE 54
#H oA, HILLDABRA A R AFIER ey A2, A RERATEALR, 24, RE
FomERBR IR T A, ARG LM XIKZE, FAE0Eq BN
BRI B HAR LR, RE, AW EM K ENE A RAGEHE L



IR BRI ER A

KR VARSI FE IR, AL G ERBA RN FTAGER LM, Ho07 7~ %
A REEH, TAMFF AR BOR S 2R LH

KegiE:. TR, AN, TAEL, BRI,

CRik: (HERFIR) 20225F %740)

6. EHENFAFLHE SRR ZHR

WM B RF EEERFRR R

BE: TAALKSEHERAENEA RO AEE LR, BHFEHA KT EMAE
BRE, ANTRSEANLAZTESHEHXE, RIAFPEFHNFERA. AXH R A
K, VA20195F AR 696714 K P £ AZ AR E A 4E K, £ F Logit™ 1242 &l 3t % A4z
BIFIRP AT EM@ ek B Z R FIENHT. FHARRIN, EAEERDE, T4
K EERAH THEOLKREEME, REQGIFRANZ., FATHHARE T
LW IAE LG, MEERHMALL AR T EMm LA EHE AN, RERKE
FHRBRALZRAELSRGIFNAEAZ, ZFHALKETER AMEREHBAN, %8
SREEAERT SR FHNBARESHLNRARRE ST HMMELG N, AR
ML B E AR 22 BE B AR,

XeiE: FHRE; AREEME; TARGRE; FANMME;

(RiR: (AFgEEarn) 20225 % 74)

7. HESREFIRIE AN

A REIE XA
A B K FE TR

W MEARTFEERAUFENCRA M EZRAEX. 2RAAFAZTEHLAK
MG FIMAE AR RRRE, E KW E BN LITIRE T8 A BRF A
MERS AL, Aot el A ERZR. HETI2LRRFFELRXG KA LA,

16 | 32



Nanhu Intellectual Property News

DK PH LK T AT 5RAMIEE, A3 E A H BT A TARR Ak b5
T K HE ARG R I, 3248 T K AH B INAGH EIAE, 38 R BAH B LA X )
mE, HAEKSRRABRGEAHE “ImE” IFIE, BALLN ZEAHETHR
B, 10N g ey EAREMFEM; RANFAARANEHR T, FHEHEF
WAz, FIM M ERMAE, KM ELFREATE; AL ANFEHLEH R
T, MAEZLRFRER, KAEGFHHMEETHRAY, PPEE B, AT,

kReE: 2R AAEH; RAFAN; AL, A S,

(GkiR: (HFFFFR) 20225 574)

\

8. TRIEER I RIACIFATRIES{ERE

¥E: FH0 TS
MM : BREIARKRFZRFERLFER

WHE: FAHRELHFREFT RIS AMER SRR F HR BRI IRE T, WL 5R
B FARAERFH R R £, AR FIRAR B 69 T AE R Ao R 45 A & &
WHRAER . TFRALERER: AR R T RGN R LA 2 ERHR,

B 5 it 8 F 5 RAE A1 # Fe iR Al W) B A BIUH X Ao foiR AR R R ATIE R S iR 3 F
X R AE AN SR Q1 AR P A B T A FAAE R, FiR AR R A RO R e iR F AR
R AT Fm IR T AR T R AT IMER . RAE T & E T AR &R AT IE A 4
R F R0 iR a) e Frh, BRBAUHEERE AT TRARA LR T LR
R SR gl Z MR EIUR X R o AL R A F A E R A & bk IR 4 A1 #7 o iR 4]
& A H A e iR F R T IR B R B A F

EE1E. iR F . BIEGEFT . fiRalid ., FAEER S,

(RB: (HFEFFR) 2022F5T74)



IR BRI ER A

9. FRFRRIFSEIEIFERAELE

teE: BEFHLERLTRBL2
MM 1 KRR
2. W IHKEAHFER
HE: QIEERNPEEMLAFT HLLA A ERRMAEAT RO E £& 2,
BEZHEGER A EIEIERRF S LR ELE, ERAFHELRE. B, F
AT A LRI A5 S E R R R A B E, FRANELEE, LA TR IENML.
K RBALA, AR R Jm iR = AR AP 35 3 e b e A1 37 LR AZ B 438, BRT 4
RAEBARS 5L QR ERFEZ G AR BREN, S0k SRR S H KSR
LA HAE LB, RIAMEF IR BRI AR, A L 69403 L AT AT,
AZITATEER)E, BFHLACRF—ZFAEMAERZE, LERELSFRALM
REF. NIRRT, fR AP TALERA S LE EWNE TR, EI&E L
BERA, AERAELGE. —F oAV, EELEARAKS. RALER
BEAKAR R B LR BRGe LAY, LRZLTHAREHTFH;
W AR T 8] kAR Fo R AR, AT EAR O ST E ARG A LR RIB
T A 0] 3 AT AR b K B A LA BT & BB AE, MR RAR Y X — LA A
FRA AT B E SR T ARV BERA %,

KA fiR SRR AR EREE, FARA; QFH LKL L,

(k. (PEILZF) 20225 %74)

u—-—‘—-A

10. RMRFAURIFXS (B S e R RIR
RRIE IR

E: BNI2E 2]
MM 1L ERRFALETHEFR

2. TR KFF EARIRGIRM 508

18 | 32



Nanhu Intellectual Property News

WE: R AR AL LB FUEREAT LY 0, LFRRNLALEET XAMAET
A EERFREATE, A “ZF 5" AFMEHRLIRZ R GZ 8, R
R E £ 4k (differences-in-differences,DID) #2358 T iR & AR 47 3 4> b B F- AL 45 A
R . HEREAM: IR FRRP ARSI F RSV HFUERY, I—2REFET
At —RPITA G TIE R B IRA R L 3T R0 “HF R " « RIAAT I
Aoy CATHE” AREKBERZ G “TFTHBL” &5 iRf & AR A 4k e F 4
ARG E RHE . Fe iR E AR AP I Ak T A R 69 AR BEAF R Y AE B A b Ak A de iR
BATHARPF R ZHRE G P H T F, b, Foid TR LA AT Ak FiEa
e R %K

REA: iR ERRY SRRFRBE, CZFL—" KE;

(RiR: (HEFEAFHREL) 20224 % 6314)



IR BRI ER A

SR FRZHT R R X ER R

1. Divergence of UK law from EU law after Brexit: the

example of intellectual property. The 22nd Burrell Lecture*

4% : Richard Armold
UM : A Lord Justice of Appeal

#Z: This lecture identifies and discusses five ways in which UK law has already diverged and

may in future diverge from EU law, taking intellectual property law as an example. It suggests that,
in a field like intellectual property law, divergence is likely to be a slow and incremental process.
Moreover, it is uncertain where divergence will occur or to what extent. Where there is international
agreement as to the appropriate balance between stakeholders, that may lead to the UK and the EU

moving in parallel rather than diverging.

X 4% 73 : United Kingdom; European Union; Brexit; divergence of laws; intellectual
property

(&% : Queen Mary Journal of Intellectual Property. Volumel2. Issue2. Page172-184. Jun 202
2)

2. Are Geographical Indications sustainable in the face of

climate change?

Y% : William A Kerrl , Lisa F Clark2

#A: 1 College of Law, University of Saskatchewan

2 Department of Agriculture and Resource Economics, University of Saskatchewan
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# & The EU is fostering sustainable agriculture. Geographical Indications (Gls) are important
in EU agriculture. One justification for Gls is the unique relationship between climate and quality
—terroir —in a geographic area. Terroir-based Gls are implicitly sustainable. Relationships in terroir,
however, assume constant climate. Climate change can alter these relationships, including
sustainability. Economic viability may require new terroir-based production practices. Gls are,
however, legal constructs whereby terroir is codified. Thus, altering agronomic practices requires
amending legal definitions. This paper explores the legal, agronomic and economic facets of climate

change for Gls. It finds that policymakers and Gl rights holders may find climate change challenging.

X4 %

(&% : Queen Mary Journal of Intellectual Property. Volumel2. Issue2. Page226-241. Jun 202
2)

3. The Role of " Commercial Morality" in Trade Secret

Doctrine

A% : Oswald, LJ (Oswald, Lynda J.) 1

AA: 1 Univ Michigan, Stephen M Ross Sch Business, Business & Law, Ann Arbor, MI 48109
USA

%% : The approaching anniversary of E.I. duPont deNemours & Co. v. Christopher is the impetus

for this exploration and evaluation of the role of "commercial morality" in trade secret
misappropriation doctrine. Christopher is the well-known industrial espionage case in which the
U.S. Court of Appeals for the Fifth Circuit held that flying an airplane over an underconstruction
manufacturing facility to take photos of briefly-but-inevitably exposed trade secrets was an
"improper means" of accessing a trade secret and was contrary to standards of “commercial

morality."

Commercial morality has played a significant but shifting role in trade secret law over the past seven
decades and has become an important part of the contemporary trade secret doctrine lexicon, yet
courts and commentators have not explored the meaning of this term. This study fills that gap in the
literature by analyzing the origins of the commercial morality doctrine and its proper application in
trade secret law. The development of U.S. commercial morality doctrine breaks down into four
distinct time periods that illustrate the evolution of the doctrine in trade secret law over time,

including the shift from the doctrine's initial use as a way to justify nascent trade secret law and its
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liability expansion to the doctrine's modern equitable role in structuring injunctive relief for

misappropriation.

The analysis also shows that while courts invoke commercial morality when adjudicating
misappropriation claims, they do not define the meaning of the term or provide reasoned analysis
of its application. This is problematic when courts use the term in lieu of careful analysis of the
facts and reasoning underlying their decision. Explicit recognition of the equitable nature of
commercial morality doctrine would facilitate judicial application of the concept in a principled and

effective manner.
*X4%78: INTELLECTUAL PROPERTY; LAW; CHARACTER; KNOWLEDGE

(& J%: NOTRE DAME LAW REVIEW. Volume96. Issuel. Page125-170. DEC 2020)

4. Putting the Equity Back into Intellectual Property

Remedies

AE#: Smith, HE (Smith, Henry E.) 1
AA: 1 Harvard Law Sch, Project Fdn Private Law, Cambridge, MA 02138 USA

# & : Within the realm of remedies, intellectual property remedies have presented particular
difficulties, and in intellectual property law, controversy has focused on remedies. Concerns about
holdup in intellectual property have even begun to lead to innovations in the law of remedies itself.
Many of the difficulties and controversies raging now center around remedies that are "equitable."”
In this Essay | argue that recovering a major function of equity- as meta-law-helps us understand
these problems and to offer potential solutions. Meta-law is a higher order intervention when regular
law fails, in contexts of high complexity and uncertainty, often stemming from polycentricity,
conflicting rights, or opportunism. These problems are rife in intellectual property settings. An
attention to meta-law can focus on potential two-sided opportunism in scenarios of possible
injunctions, and a more traditional equitable framework can help frame when presumptions for
injunctions are appropriate and when they should be overcome. Equity as meta-law allows us to

avoid flattening the law of intellectual property remedies.

X478 : PATENT HOLDUP; LAW; LIABILITY; INFRINGEMENT; RIGHTS; ABUSE;
UNCONSCIONABILITY; INJUNCTIONS; CUSTOM; RULES

(k% : NOTRE DAME LAW REVIEW. Volume96. Issue4. Page1603-1622. Jun 2021)
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5. The Canada Trademarks Dataset

A% : Sheff, IN (Sheff, Jeremy N.) 1
A : 1 StJohns Univ, Sch Law, 8000 Utopia Pkwy, Jamaica, NY 11439 USA

# & : This article discloses and describes a new research dataset representing the Canadian

Intellectual Property Office's historical archive of trademark applications. This individual-
application-level dataset includes all applications since approximately 1980, and many preserved
applications and registrations dating back to the beginning of Canada's trademark registry in 1865,
totaling over 1.6 million application records. It includes comprehensive bibliographic and lifecycle
data; trademark characteristics; goods and services claims; identification of applicants, attorneys,
and other interested parties (including address data); detailed prosecution history event data; and
data on application, registration, and use claims in countries other than Canada. Both the dataset
and the code used to build and analyze it are presented for public use on open-access terms at . This
article uses the dataset to generate novel descriptive analyses of the performance of Canada's
trademark registration system and the behavior of applicants for registration, both independently
and in comparison to the United States and Australia. These analyses suggest that Canada's
trademark registration system is substantially underperforming other nations with respect to
efficiency of examination, and that recent statutory and regulatory changes in Canadian trademark
law may have the effect of masking or even exacerbating this underperformance while decreasing
the reliability of the Canadian trademark registry as an authoritative guide to trademarks used in

Canadian commerce.
X413 : PATENTS

(k% : JOURNAL OF EMPIRICAL LEGAL STUDIES. Volume18. Issue4. Page908-955.0CT
2021)
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6. Does Alice Target Patent Trolls?

YE#: Lemley, MA (Lemley, Mark A.) 1, 2 ; Zyontz, S (Zyontz, Samantha) 3
#AUH: 1 Stanford Law Sch, Stanford, CA USA

2 Durie Tangri LLP, San Francisco, CA USA

3 Stanford Law Sch, Intellectual Property, Stanford, CA USA

# % The five years since Alice Corp. v. CLS Bank International, 573 U.S. 208 (2014) have

witnessed an explosion in patentable subject matter decisions -- and in political controversy over
the doctrine. To its critics, Alice renders important inventions in medical diagnostics, biotechnology,
and information technology unpatenable and therefore discouraging investment in critical market
sector innovation. To its defenders, Alice offers a reliable, quick, and cheap way to invalidate weak
patents owned by patent trolls, reducing patent holdup and protecting innovators. In response to
these debates, we explore how the courts actually use Alice. We construct a unique dataset of every
district court and federal circuit decision on patentable subject matter from July 2014 through June
2019 and categorize the patent plaintiffs in each case using the Stanford NPE Litigation Database.
Once in court, patentable subject matter challenges are far more common in software/IT cases, and
biotech/life science innovations are more likely to survive. Surprisingly, the entities most likely to
lose their patents are not patent trolls but individual inventors and inventor-started companies. Our
findings have important implications for current legislative and judicial disputes over patent reform

as some of the patent owners most impacted may be overlooked.
X499: I

(k% : JOURNAL OF EMPIRICAL LEGAL STUDIES. Volume18. Issuel. Page47-89.MAR
2021)
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1. Neither at the cutting edge nor in a patent-friendly
environment: Appropriating the returns from innovation in a

less developed economy

8% : Barros, HM (Barros, Henrique M.)
ALH: Ctr Univ FEI, Rua Tamandare 688, BR-01525000 Sao Paulo, SP, Brazil

%% Despite increased focus on understanding how firms appropriate the returns from innovation,
our knowledge regarding firms' behaviour in less developed economies (LDES) is still scant. This
paper provides a nuanced view as to how firms that are not at the technological frontier attempt to
capture value when they encounter fragile patenting conditions. | analyse a unique dataset on
innovative activities in Brazil. My findings reveal the effects (if any) of a number of factors on the
use of a wide range of appropriability mechanisms. These factors include measures of knowledge
intensity, novelty of products and processes, firm size, degree of competition, innovation
cooperation, government support for innovation, and type of ownership. In addition, my empirical
exercise provides evidence of the extent to which firms in an LDE adopt different appropriability
mechanisms in pairs. Overall, this paper indicates that even in the absence of an effective patent
system, firms do use patents. However, there are other patterns of appropriability in which firms
use design (being registered or not registered accordingly), lead-time or trademarks in association
with other means of appropriation.

X414 : appropriability; less developed economy; patents; design; trademarks; first-mover

(k7% : Research Policy. Volume50. Issuel. JAN 2021)

2. The impacts of auction methods and market structure on

patent portfolio value
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484 : Chen, ZR (Chen, Zi-rui) 1Nie, PY (Nie, Pu-yan) 2He, C (He, Cheng) 2Zhang, H (Zhang,
Hui) 3

#AA : 1 South China Normal Univ, Sch Marxism, Guangzhou, Peoples R China

2 Guangdong Univ Finance & Econ GDUFE, Sch Econ, Guangzhou 510320, Peoples R China

3 Guangdong Univ Foreign Studies, Ctr Cantonese Merchants Res, Guangzhou, Peoples R China
4% : Patent pricing is the core issue in patent industrialisation. This paper uses game theory to
study the effects of auction behaviours when the members of the patent portfolio are auctioned
either together or separately. A comparison of patent product yields the results (1) the outputs of a
patented product are lower in a packaged auction than in a separate auction, and the outputs of the
two auction modes decrease as the correlation between patent members increases; (2) the profits of
package portfolios are higher under packaged auctions than under separate auctions, and an
enterprise's profit is negatively related to the correlation between the patent members; (3) when a
patent portfolio is subjected to separate auction, the product outputs under Stackelberg equilibrium
in a game are higher than that under static equilibrium, and the product outputs in the Stackelberg
equilibrium decrease with the correlation between patent members; and (4) when the members of a
patent portfolio are auctioned separately, the profits in the Stackelberg equilibrium and static
equilibrium are related to the correlation between patent portfolio members; the profits in the
Stackelberg equilibrium will first decrease and then increase as the correlation between patent

portfolio members increases.

X 4%18 : Patent pricing; patent portfolio; patent combination auction; market equilibrium;

game theory

(R J%: TECHNOLOGY ANALYSIS & STRATEGIC MANAGEMENT. JUL 2021)

3. Research types and innovation performance: the mediating

effect of paper influence and patent novelty

4% : Qiu, SL (Qiu, Shunli) 1 Cao, QW (Cao, Qinwei) 1 Jiao, M (Jiao, Meng) 1 Liang, SJ (Liang,
Sijing) 1
AA: 1 Wuhan Univ, Econ & Management Sch, Wuhan 430072, Hubei, Peoples R China

# % : In order to clarify which types of research is more conducive to improving innovation

performance, we use the panel data of key universities in China from 2009 to 2017 for empirical

research. The results show that basic research intensity is significantly positive correlated with
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innovation performance, while paper influence, patent novelty plus the interaction between paper
influence and patent novelty are all playing a mediating role between basic research intensity and
innovation performance. Furthermore, we use applied research intensity, experimental development
intensity and provincial panel data for variables substitution and sample subdivision to carry out
robustness test, clarifying the functional mechanism and the heterogeneity of boundary conditions
between different types of research intensity and innovation performance. Relevant conclusions are
of great theoretical and practical value for optimising the allocation of S&T resources and enriching
the theoretical system of innovation research.

%4173 : Basic research; paper influence; patent novelty; innovation performance

(k% : TECHNOLOGY ANALYSIS & STRATEGIC MANAGEMENT.MAY 2021)

4. R versus D, from knowledge creation to value appropriation:

Ownership of patents filed by European biotechnology founders

44 : Fabiano, G (Fabiano, Gianluca) ; Marcellusi, A (Marcellusi, Andrea) ; Favato, G (Favato,

Giampiero)

A : Kingston Univ London, Kingston Business Sch, Inst Leadership & Management Hith,
London, England

# 2 : Biotechnology firms are often created on the premise of commercialising the results of

research carried out by scientists with heterogeneous careers and research trajectories. Patents filed
by company founders provide accessible information on the appropriation of knowledge through
the assignment of intellectual property rights (IPR). In this study, we developed a new database of
patents and publications by the founders of European, drug originating biotech companies that
reached IPO between 2013 and 2018. The founders' scientific human capital was analysed. We also
developed a regression model to estimate whether the founders' career trajectories, previous
publications and patent characteristics explain the appropriation of knowledge by biotech start-ups.
Our findings suggest that founders' scientific human capital and professional experience influence
the way in which knowledge is captured for economic use. Compared to patents filed by industrial
inventors, those filed by academics and mixed career scientists are more likely to be assigned to an
inventor's own start-up company than owned by a scientist's employers. These findings lead to
fundamental questions about biopharmaceutical innovation regarding issues such as whether risks

and returns are appropriately shared between actors in the public and private sectors.

X 4% 73 : patent ownership; Scientific founders; Knowledge technology transfer; European
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biotechnology

(k& : Technovation. JUL 2021)

5. Technological Leadership and 5G Patent Portfolios: Guiding

Strategic Policy and Licensing Decisions

Y% : Teece, DJ (Teece, David J.)
A : Univ Calif Berkeley, Berkeley, CA 94720 USA

# % : Whether it's mobile phones or autonomous cars or telemedicine, a well-functioning robust

5G ecosystem will require licensing executives to have a deep understanding of the need for timely
licensing to support technology development and adoption. It is important that the parties to patent
licensing agreements understand that value doesn't depend on the numerosity of patent portfolios,
but on use value. The ecosystem is impaired when parties to licensing transactions are recalcitrant
and advance bogus indicia of value. The 5G stakes are sufficiently high that top management

oversight is likely required.

% 47 : patent applications; patents; technological innovation; technology life cycles:;

licensing

(k% : CALIFORNIA MANAGEMENT REVIEW. MAY 2021)

6. The impact of intellectual property rights on labor

productivity: do constitutions matter?

AE#-: Carbonara, E (Carbonara, Emanuela) 1; Gianfreda, G (Gianfreda, Giuseppina) 2; Santarelli,
E (Santarelli, Enrico) 3 ; Vallanti, G (Vallanti, Giovanna) 4

AA: 1 Univ Bologna, Dept Sociol & Business Law, Str Maggiore 45, 1-40125 Bologna, Italy

2 Tuscia Univ, Dept Humanities Commun & Tourism, Santa Maria Gradi 4, 1-01100 Viterbo, Italy
3 Univ Bologna, Dept Econ, Piazza Scaravilli 2, 1-40126 Bologna, Italy
4 LUISS Univ, Dept Econ & Finance, Viale Romania 32, 1-00197 Rome, Italy

#%: Focusing on a sample of 22 industries and 22 OECD countries and controlling for a full set
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of year-, industry-, and country fixed effects (and their interactions), we first show that intellectual
property rights (IPRs) protection, by means of both constitutional provisions and ordinary laws, is
positively associated with the dynamics industry-level labor productivity. Disentangling the impact
of constitutional provisions from that of ordinary laws, we then show that constitutional provisions
protecting IPRs positively affect the differential in labor productivity between high and low R&D
intensive industries. This effect is driven by the mutually reinforcing impact of constitutional IPRs
protection and R&D investment in the high R&D intensive industries. Furthermore, the impact of
constitutions appears to be stronger in those countries where IPRs protection by ordinary laws is
weaker.

XEE: T

(k7% : INDUSTRIAL AND CORPORATE CHANGE, Volume30 issue4 Page 884-904 JUN
2021)
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