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1. A critical appraisal of farmers’ rights in the plant variety
protection law of Bangladesh: reflections from international

and Indian legal regimes

4% : Mohammad Ataul Karim
ALAH) . Academic, researcher in intellectual property, and Advocate, Supreme Court of Bangladesh

#%: Intellectual property (IP) protection for plant variety and plant innovations has posited some
critical challenges to the traditional approach to farmers’ rights. Traditionally, farmers have freely
exercised their rights in using, re-using, sowing, re-sowing, saving and exchanging their farm-
produced crops or seeds with other farmers. Thus, it is critical to look into why many countries
around the world, including developing countries (such as Bangladesh) have adopted IP-type
protection for plant variety and plant innovations which potentially disadvantages the farmers? Is it
due to ‘hard factors’ (the formal legal obligations under bilateral or plurilateral systems) and/or
because of ‘soft factors’ (informal pressures of the various actors, including agri-business industry)?
In crafting the domestic legal framework, it may be asked: how should an agriculturally dependent
country (like Bangladesh) strike a balance between its domestic needs and international legal
obligations? Precisely on the farmers’ rights, how far are such domestic legal provisions capable of
striking a balance between the plant breeders’ rights and farmers’ rights? What lessons, if any, could
be learnt from other jurisdictions which have already implemented legal regimes on plant variety?
Should the approach be legal transplantation or legal transformation? Against such backdrops, this
contribution critically appraises the outstanding questions and controversies on farmers’ rights as
reflected in the Plant Varieties Protection Act (PVP) 2019 of Bangladesh. In doing so, it highlights
the current overlapping and conflicting international laws on plant variety and plant innovations.
Finally, it particularly draws some insights from the legal rules and implementing experiences of
the Protection of Plant Varieties and Farmers’ Rights Act 2001 of India.

X 4% 73 : farmers’ rights; breeders’ rights; plant innovations; plant variety protection in

Bangladesh; plant variety protection in India
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(k% : Queen Mary Journal of Intellectual Property. Volumel2. Issue2. Page242-264. Jun 202
2)

2. Colombian assignment of copyright: a paradigmatic case

YE# : Germén Dar D FlGez Acerol, Laura Tatiana Torres2, and Daniela Ayala Estupifan3

#MAH): 1 the Research Group in Private Law and Intellectual Property (GEPPI) of the Center of

Socio-Legal Research of the Catholic University of Colombia (CISJUC) , Asociaciéh Colombiana
de Legal Tech alt+co

2 the Research Group in Private Law and Intellectual Property (GEPPI) of the Center of Socio-
Legal Research of the Catholic University of Colombia (CISJUC)

3 the Research Group in Private Law and Intellectual Property (GEPPI) of the Center of Socio-
Legal Research of the Catholic University of Colombia (CISJUC)

# & : This article aims to demonstrate the importance of the copyright assignment contract based

on the example of Colombian copyright. In recent years, these types of contracts have acquired
great importance. Mainly the negotiation of intangible assets and the commercialization of
copyrights in digital environments have highlighted the need for clarity on the part of the authors
concerning the transfer of copyright and in particular the contract for the assignment of rights from

authors.

The article will present the legislative development of this contract in Colombia and how its most
recent legislation seeks to establish solutions to the challenges that technology has presented to

copyright in this field.
X473 : copyright; author’s right; assignment of copyright contract; economic rights transfer

(k7 : Queen Mary Journal of Intellectual Property. Volumel2. Issue2. Page288-305. Jun 202
2)
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3. When Sino-American Struggle Disrupts the Supply
Chain: Licensing Intellectual Property in a Changing Trade

Environment

44 : Cohen, MA (Cohen, Mark A.) 1; Rogers, PC (Rogers, Philip C.) 2
A : 1 Univ Calif Berkeley, Law Sch, Berkeley, CA USA

2 Univ Calif Berkeley, Dept Polit Sci, Berkeley, CA 94720 USA

%% Through legislative changes, tariff wars, and executive actions, the Trump Administration
has injected a new urgency into international technology and supply chain management, particularly
between the United States and China. Analytically, the situation invites a perspective that links
practical/on-the-ground responses by commercial actors in the politics of technological competition
between superpowers, i.e. a discussion that bridges the gap between policy and process. This article
therefore approaches management of supply chain disruption in terms of a key security issue
motivating recent changes to the trade environment: the protection of intellectual property. After
reviewing critical policy developments and trade statistics, we draw upon data on IP-intensive
industries from global patent offices, trade classifications for products made by these IP-intensive
industries, and concordance data on patent classifications to illustrate the centrality of IP to extended
supply chains. With these key relationships in mind, we outline specific opportunities that
intellectual property licensing provides for managing supply chain linkages between the United
States and China in the current geopolitical environment. Viewing intellectual property as both a
driver of and a solution to trade difficulties highlights the sorts of cross-jurisdictional nuances that

can better inform policy and business decisions alike in the broader international trade regime.

% 4% : Industrial Policy; Licensing; Techno-Nationalism; Trade Policy

(k% : World Trade Review. Volume20. Issue2. Page238-257. MAY 2021)

4. Human Inventorship in European Patent Law

4% : Stankova, E (Stankova, Eva) 1

MA: 1 Univ Oxford, CDT Cyber Secur & Fac Law, Oxford, England
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# % : This article uses the advancements in artificial intelligence as the starting point for
consideration of the role of human inventorship in European patent law. It argues that human
inventorship is a necessary condition for the existence of an invention and inventive step, with the
result that only products of human inventorship merit European patents. It identifies failings of
European authorities to reflect this adequately in their approaches to determining patentability.
Finally, it recommends recognising human inventorship as an implicit patentability requirement
being an aspect of the statutory requirements for an invention and inventive step and extending
applicant's disclosure duties correspondingly.

X419 : patent; artificial intelligence; inventorship; invention; inventive step

(k% : Cambridge Law Journal. Volume80. Issue2. Page338-365. JUL 2021)

5. Is Legal Harmonization Always Better? The Counter-

Case of Utility Models

4 #: Cahoy, DR (Cahoy, Daniel R.) 1, 2; Oswald, LJ (Oswald, Lynda J.) 3
A : 1 Penn State Univ, Business Law, University Pk, PA 16802 USA

2 Penn State Univ, Smeal Coll Business, University Pk, PA 16802 USA

3 Univ Michigan, Stephen M Ross Sch Business, Business & Law, Ann Arbor, M1 48109 USA

%% Policy makers and international institutions have long maintained that the global business

environment is best supported when countries harmonize by adopting substantially uniform legal
structures. This is particularly true in the context of intellectual property rights. When such national
systems are similar, we believe that investment is undergirded and market participation is facilitated.
However, this assumption may be incorrect in some cases. Marginal disharmony in certain
intellectual property rights may provide countries space for experimentation while not impeding
effective management of global intellectual property portfolios at the firm level. As evidence, we
look to the utility model. This long-standing form of invention right is conspicuously and
surprisingly unstandardized across the world, yet our analysis, using PATSTAT data, reveals that
firms are able to negotiate this disharmony effectively. We employ a novel empirical method that
tracks U.S.-priority patents to establish that firms use utility models to optimize their overall
appropriability needs by region. Our study finds evidence that a firm may choose standard patent
protection in one region and utility model protection in another, even though standard patent
protection is available in both settings. We propose that a “zone of appropriability preference™ exists

when utility models and standard patents overlap, and this zone provides important strategic
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opportunities to firms with global intellectual properly portfolios. Our study thus provides an
important counter-case for harmonization of national intellectual property laws. As a result, we
suggest that such efforts be undertaken with more caution; in some cases, harmonization may do

more harm than good.

X479 : INTELLECTUAL PROPERTY; FEDERAL CIRCUIT; PATENT SYSTEM; LAW;
MYTH; APPROPRIABILITY; PROTECTION; INNOVATION

(k% : AMERICAN BUSINESS LAW JOURNAL. Volume58. Issue3. Page 525-578.SEP 202
i

6. Does Conjoint Analysis Reliably Value Patents?

484 : Chao, B (Chao, Bernard) 1; Donovan, S (Donovan, Sydney) 2, 3
A : 1 Univ Denver, Sturm Coll Law, Denver, CO 80208 USA

2 WilmerHale, Washington, DC USA

3 Univ Denver, Denver, CO 80208 USA

#%%: Modern technology products are often covered by thousands of patents. Yet awards for a

single component have averaged a surprisingly high 9.98% of the infringing product's price. To
curb such disproportionate awards, the law insists that damages reflect the contribution made by the
patent. But determining how to apportion damages in this way has proved to be elusive. One
emerging technique that appears to offer rigor is conjoint analysis, a type of survey borrowed from
the marketing world. This article explores the validity of the conjoint analysis technique by running
two conjoint analysis surveys. Unfortunately, we found serious problems. First, the results of our
surveys yielded irrationally high numbers. Most survey features suffered from bizarrely high
valuations. Second, we demonstrate how experts can manipulate the results by selecting among a
number of different ostensibly reasonable statistical choices and picking the one that yields the most
desirable outcome. Based on these findings, we provide several recommendations. First, we argue
that courts should not allow evidence of conjoint analysis to show the monetary value of specific
features. However, we recognize that there is support for using conjoint analysis to provide relative
valuations (i.e., feature A is worth significantly more than feature B). To the extent that courts
permit this use, we suggest ways to ensure that experts employ the best science available. These
recommendations include assuring that experts accurately depict variability in their results and

requiring experts to "preregister"” the approach they intend to use with the court.

x4 L
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SXEBERZRH TR R XER R

1. Patent- and trademark-seeking outward foreign direct
investment by Chinese firms: The role of business group

affiliation

YE % :  Shi, XW (Shi, Xinwei) 1 ; Williams, C (Williams, Christopher) 2 ; Sutherland, D
(Sutherland, Dylan) 3 ; Rong, K (Rong, Ke) 4

#A: 1 Capital Univ Econ & Business, Coll Business Adm, 121 Zhangjia Rd, Beijing 100070,
Peoples R China

2 NEOMA Business Sch, 1 Rue Marechal Juin, F-76130 Mont St Aignan, France
3 Univ Durham, Sch Business, Mill Hill Lane, Durham DH1 3LB, England

4 Tsinghua Univ, Inst Econ, Sch Social Sci, 30 Shuangging Rd, Beijing 100084, Peoples R China
#%: We examine the relationship between business group affiliation (BGA) of Chinese firms
and their foreign acquisitive behavior in terms of technology and brand-oriented strategic assets.
Drawing on new internalization, business group, and international business theory, we assert that
Chinese business group affiliated firms will more likely pursue foreign acquisitions to seek strategic
assets including patents but less likely to pursue foreign acquisitions to seek trademarks. Patents
have non-location-bounded (NLB) properties that mean they can be exploited by the business
group-not just the firm-back in the domestic market, while trademarks have location bounded (LB)
properties that mean they are less easy to exploit by a business group domestically. Using a sample
of 779 Chinese cross-border acquisitions between 2006 and 2015, we find support for arguments
relating to the differences in relative attractiveness of targets holding patents vs. trademarks for
Chinese firms linked to business groups. We discuss how this better helps us understand emerging

market MNEs and related theory.
X443 &

(k% : INDUSTRIAL AND CORPORATE CHANGE, Volume31 issue3 Page 838-862 DEC
2021)
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2. How Do Inventors Respond to Financial Incentives? Evidence
from Unanticipated Court Decisions on Employees' Inventions

in Japan

A8 : Onishi, K (Onishi, Koichiro) 1; Owan, H (Owan, Hideo) 1 ; Nagaoka, S (Nagaoka, Sadao)
2

LA : 1 Waseda Univ, Shinjuku City, Tokyo, Japan
2 Tokyo Keizai Univ, Kokubunji, Tokyo, Japan

%% . We use a novel panel data set of corporate inventors matched with their employers in Japan

to examine the effects of output-based financial incentives on corporate inventors' performance. We
exploit heterogeneous industry responses to Japanese court decisions that forced Japanese firms to
introduce stronger incentives. We show, first, that only industries facing a high risk of employee-
inventor lawsuits adopted or significantly strengthened financial incentives based on the
commercial success of inventions in response to the court decisions. Our estimations reveal that
stronger financial incentives in such industries reduced the number of highly cited patents and
significantly decreased the incidence of science-based patents after technology-specific year effects
are controlled for. These results show that the compulsion to remunerate employee-inventors on the
basis of the commercial success of their inventions could distort the efficiency of corporate research

and development and illustrate the importance of contracting freedom.

X413 : RESEARCH-AND-DEVELOPMENT; PATENT CITATIONS; TECHNOLOGY
PRODUCTIVITY; EXPLOITATION; EXPLORATION; INNOVATION

(k% : JOURNAL OF LAW & ECONOMICS. Volume 64. Issue 2. Page 301-339)

3. Technological regimes, patent growth, and catching-up in

green technologies

4 % : Corrocher, N (Corrocher, Nicoletta) 1; Malerba, F (Malerba, Franco) 1 ; Morrison, A
(Morrison, Andrea) 1, 2

AA: 1 Bocconi Univ, ICRIOS Dept Management & Technol, Via Roentgen 1, 1-20136 Milan,
Italy

38 | 44




Nanhu Intellectual Property News

2 Univ Utrecht, Dept Human Geog & Planning, Princetonlaan 8A, NL-3584 CB Utrecht,
Netherlands

# & This article explores how the components of the technological regime affect catching-up
and leadership change in green technologies in countries that are leaders and successful latecomers.
We look at the extent to which technological opportunity, cumulativeness, originality and
complexity of the knowledge base, and the maturity of technology contribute to the growth of
patenting in green technologies. We test the relationships using USPTO patent data in green
technologies over a 40-year time span (1975-2015), distinguishing two periods (1975-1999 and
2000-2015) and controlling for country-specific variables. Our results show that opportunity,
complexity, originality, and maturity of the technology are positively associated with countries'
growth of patenting in green technologies, while cumulativeness has a negative effect, but only in
the second period (2000-2015). The stock of knowledge has a positive effect in the first period and
a negative effect in the second one. Furthermore, we find confirmation that the process of growth
in green patenting has been remarkable in successful latecomer countries (i.e., South Korea, Taiwan,
and China).

X411 L

(#&3: INDUSTRIAL AND CORPORATE CHANGE, Volume30. Issue4. Page1084-1107.
Aug 2021)

4. From stones to jewellery: Investigating technology

opportunities from expired patents

#E#-: Yun, S (Yun, Siyeong) 1 ; Song, K (Song, Kisik) 2 ; Kim, C (Kim, Chulhyun) 3; Lee, S
(Lee, Sungjoo) 1, 2

AA: 1 Ajou Univ, Dept Artificial Intelligence, 206 Worldcup Ro, Suwon, Gyeonggi Do, South

Korea
2 Ajou Univ, Dept Ind Engn, 206 Worldcup Ro, Suwon, Gyeonggi Do, South Korea
3 Induk Univ, Dept Ind & Management Engn, Seoul 01878, South Korea

#&: This study focuses on the potential of expired patents, that is, patents freely available in the

public domain, to become new technology opportunities. These technologies can create a new value,
if they are well utilized and combined with other technologies, or go through further
commercialization processes. Furthermore, such value can be obtained effectively, given their

initial usability, proven by a patent system and high accessibility. Despite the numerous studies

39 | 44



IR BRI ER A

aimed at seeking technological opportunities from patents, however, little attention in academia has
been given to those expired patents as a source of such opportunities; accordingly, the distinguishing
features of expired patents as opportunities have been largely overlooked in the existing studies. To
fill this research gap, we propose a novel approach to identify technology opportunities using the
expired patents, where two types of opportunities are investigated: 1) opportunities within the target
technological field named as promising technology; and 2) opportunities from other technological
fields named as convergence technology. After key technological topics, either in the target field or
in the reference field, are identified using LDA topic modelling, a target topic of interest is chosen,
and its corresponding patents are evaluated from their patent quality and risk of implementation.
Finally, the patents with high patent quality and low risk of implementation are identified as
technology opportunities. The proposed approach is applied to biocosmetics products, and the
research findings indicate that the expired patents can have as much importance as the valid patents
as sources of new technology opportunities. Hence, by guiding the use of expired patents, the
proposed approach is expected to reduce the costs and risks of adopting those patents for a firm?s

own business.

X 4% 13 : Technology opportunity; Expired patents; Promising technology; Convergence

technology; Public domain

(&% : Technovation. APR 2021)

5. Applying patent analytics to understand technological trends

of smart tourism destinations

4E#-: Cavalheiro, MB (Cavalheiro, Mariana Brandao) 1Cavalheiro, GMD (Cavalheiro, Gabriel
Marcuzzo do Canto) 2Mayer, VF (Mayer, Veronica Feder) 1Marques, ORB (Marques, Osiris

Ricardo Bezerra) 1
ML : 1 Univ Fed Fluminense UFF, Fac Turismo & Hotelaria, Niteroi, RJ, Brazil

2 Univ Fed Fluminense UFF, Dept Empreendedorismo & Gestao, Rua Mario Santos Braga S-
N,Campus Valonguinho, BR-24020140 Niteroi, RJ, Brazi

# & Over the past decades, technological advances have deeply affected business practices and
strategies of most economic sectors worldwide, including travel and tourism. Therefore, with the
widespread adoption of digital technologies, the concept of smart tourism destination (STD) has
become a promising approach in response to the fierce competition among tourism destinations. In
general, the STD concept refers to special cases of smart cities initiatives, which builds upon the

emerging technological infrastructure to enhance tourists' experience. Since patent documents offer
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an ample source of knowledge about technical progress and innovative activity, this specific type
of data has been used by scholars to perform in-depth temporal and comparative analyses. Hence,
we retrieved patent documents addressing STD technologies from the European Patent Database,
named ESPACENET. Based on the analysis of patent information, our study provides robust
empirical evidence concerning the characteristics of potential innovations specifically designed for
STD initiatives. Therefore, this study offers the following contributions: a longitudinal analysis of
patent applications, their geographical concentration, tourism technology developers' profile, and
technology thematic dispersion. More specifically, the data demonstrates that Asian countries are
responsible for the majority of STD patent applications and, therefore, are likely to lead STD
technology development in the coming years.

X474 : Patent analysis; innovation; technological development; smart tourism destination

(k% : TECHNOLOGY ANALYSIS & STRATEGIC MANAGEMENT. Volume22. Issue9.
Pagel101-1117. SEP 2021)

6. Impact of university-industry collaborative research with

different dimensions on university patent commercialisation

8% : Zhao, XJ (Zhao, Xiaojuan) 1Cui, HD (Cui, Hongda) 1
#AA: 1 Nanjing Univ Sci & Technol, Sch Intellectual Property, Nanjing, Peoples R China

%% : The purpose of the paper is to investigate the impact of university-industry collaborative

research with different dimensions on university patent commercialisation and offer suggestions to
promote patent commercialisation. University-industry collaborative research is measured by the
university-industry collaborative patent application. Collaboration breadth and depth are defined.
The theories about the impacts of the collaboration breadth and depth on university patent
commercialisation are analysed and the hypotheses are proposed accordingly. We explore the
impacts by negative binomial regression with the panel data set constructed from the patent data of
the 'double first-class' universities in China during 2015-2017. Results show that there is an inverted
U-shaped relationship between the collaboration breadth and the university patent
commercialisation. Nevertheless, the collaboration depth has no impact on university patent
commercialisation. And surprisingly, the interaction of breadth and depth shows a negative impact
on it. Suggestions are offered that universities should avoid collaborating with industry inordinately
and pay attention to balance breadth and depth of the collaboration with industry, improving the

quality of the collaboration and promoting patent commercialisation.
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X 4% 18 : University-industry collaboration ; collaboration breadth; collaboration depth ;

university patent commercialisation

(k% : TECHNOLOGY ANALYSIS & STRATEGIC MANAGEMENT. JUL 2021)
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