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Bl W4 A K E

CPEDAR = RUSEAE R Y (20224E) ) Kin

2023F 117, (F Bt FAUGE T FAMRE (20225F) ) AT EAR GRED )
EXAH, CRE) KB FREP AAGEE, KESHL, TR RAZRHEA
@, BAEE, AN EFERLHMELL2022FF KB LR FAGE T H L. B FraR AR
EGSFMBBE (RE) , ABURRIT. ©F L E{5fedn XA L F AR Fa iR F S
BRI LAk R AFE .

(IRE) 27, AEFR BN EAFARER—FWE, *ad ZPOREE KA
IR, NG FHRE AR M I, 2022F, &K EEF|EEE R KFET R
., 2EFAEIE. T, AlvFE T LML L5077k, HPITIANFRERET
MR APk 2 R EERT FAZE RIS 2 BEF LA N44.8%, 164N FAI4LE0 1
X ZANE B FAE T RS A BE T LR AI84.0%. iR A ERALT 9 £k @,
20225 A B F A B AR R A7 8 254 2]4868.812 1, H L= FRMEA0%VA LEy3gik, &
BA2.67% K, LFT705%HK P bk, B E20225 K, FiR FAKR R AL
287 R L0467 fAEEA. AR, HEARER E R LA B TR T #1100
R, 2B AP FIERR DT LT E52i0 ZBAEHRAL = 56, EREF21012 1.
B) ) sukk % FiAedy €25 @, 20225, Ao B A A HEE34004 KB AR o k48 F 3,
FIRS S LAA0T K. 1608 FINE F4aif ZAH IR LB AR FERAKELE
% 5o B KB Ok B AR 21680012 L, A EHALA R AEL190077 .

(k& https://www.cnipa.gov.cn/art/2023/11/29/art_53 188775.html)

1129


https://www.cnipa.gov.cn/art/2022/5/17/art_75_175617.html）
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AESTRRUES R A RALRDIRE % REH R Y 3 NIRRT
N 32 UL 405 N I E ST

2023511 A308, 75 R 2 AR E AHE AF A, AH (I FEiit 2R ER
BZIHLAFRFEFLFAFNRABELEY (UATEAR CBLEY ) RZILH LLE
+ kA E 4,

T ARUAR, AIJEFREALCH LT RS E TR, B L&k >
BEFEET AP TRERNE. BHLRFRIR ERGEY EHRZ—, L2 HL
RS SEF N AT e, 127 LA FHRAER REA AT, REFTAMTREK, A
AR E—REE, ZELZREHLAERFEFTHEZTEE LA, A F5F
AT T RIFRT R B ETAL, I F 218 Bk TR A2021 552 50 &K A 65 12 4L &
AERFEHFRFIELAE) 69 E, AxEF LKA & 15 0H AT 9 24k
HFER, BITZRT (BEY . (BE) 2LEH61%, @EAENNRY, F—FHyH
A LAFHBERLEZHAES, F2HRoRBLRFHFDIKR, FEHKHRR
BATH, BWRHSZRFRNAL, FARSRAFFA, (BE) UA—F—2691 X3t
BRAUH LA EEH AR TR ARTHRERRLE, IWmAR., B L FATK
AT AL E R M 9 AERLE T A 2AE5] .

2L EAFTRIEHLAAFT KAV LS., XXEPHI AL, 4. £24. L
BRP. K BAEF A LA AR, AN T B AL F R R RRA IR, R
0 o BAe H A F AL TH WAL E FHNRAF R, XRIE L R, Hdpsofr, wRKE
. LTHEAFHAK. HTLETALRFTEFGFANAN. —F @R T LT
FaiR FAKEET B, R B ALFRP RERG ), F—F GELAGL—FTHEIES )
BRI, B2 TER LAE & EATEIIR R AL AR ERAFA.

B FRY FAAH RN A RBRS LA ETRIATLR. T—F, kTR
FARGERE S G EE LAE R FIEZIAF ATHL. FiEk, BRLEHHRLN

My AR 8] AR

(&R i: https://bjgy.bjcourt.gov.cn/article/detail/2023/12/id/7675916.shtml)
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& S R

R BUEH SR A CHES R i4$s2023 )

2023F11A 68, #RFR =y (WIPO) AH (R F212 &= A45 472023)
(World Intellectual Property Indicators 2023, & #ARWIPI 2023) . %4+t R+, X 42022
FRRBIASI ML T HBETE, AGAFAFTRGKEDT, 2RFATHENL
202256l F Lk, RRANEREHGEIE L TRHRHEFITRT RAL 2R~
BESAGFPRES, Hmit—FHIGZK,

ARFEWIPO K 7 F B4R S (R FniR FARIE4R2023) 4iit, AR AI#HH £20225F
ERZT3467EAPiF, RLEF=FRIVEK, FE£EHER2022F LA PFER
SHER. KEpFR P HEENLELTN, FELRAEZANARRR, 25T KB
ARGAE R, 202255, M ALKREFH. Hirfe L L&t WGt v FESNF 5 &
67.9%. 67.8%#=70.3%. T EMEIFHFARILRAL—FHEAPF, 2@ KEY
20214 #96.8% F 4 220225 #93.1%. 20225, ¥0E % R&G L4 diF38 K T31.6%, €
EGEIFRIEER, TEN BT,

1. &4|

2022, ¥ EAPEE R EA PHE REEA, R2022F 2R K E £ M)
. PEYFAXRIT HISST LA TH, LBKRARZEER (505539%) . B A&
(405361 4F) . #E (272315#) A4&EH (1558964) . AA 20215, + H
(+3.1%) . #HE (+1.9%) £ H (+1.1%) ZHE K, WiEE (48%) fBH K (-
1.6%) H T T &,

LHEL AT2042 094 iR Z AR ¥, K& (AI3ANEER) A£20225F %8 &% 4| P iF
BEAL T20215F, R KGAPE (+31.6%) . FE (+6.1%) . FEH (+3.1%) .
BiA) (+2.5%) FeE (12.5%) LRAT EIPEK, BZRFPHAZTHREERRTE
Fefp B EAE KM T RIRF) ), & EINERFHERINPEKNZM) LA, m+
Fo kB EAIGKAGRE.

2021F, AARCAR EAPHFPFRFTLAORKMRATEN, H2REEY
11.1%., HBEREZ L AHM (64%) . ME (5.8%) . EFHK (52%) A FiE
2 (4.9%) . BAHELATISEAHERMRT, LFIAL (+H11.4%) . FHI F11%) F=
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AR RERFE (+13.7%) A£2011F20215F 8] 52 7 45 $08 K 69 =A%,

2. HFF

FAEH, 20225 2R AERI T HLIOGT MR trwiE, #E T 1,550 A£7]. 2022
F, diETIERHEBBS T 14.5%, X2 A2009F ke iE ARG R BIFERY.
REZ B RARAAAH R, 2EARPF KA PR RAT.

FPEPFAGPEEN TR, BHEAREISTFERERLITAHAHTION £ £
KAEEE (9455714) . L H R (482,567X) . t2E (479,334K) FetpE (467,918
X) #gdEAL

2025 2R P HZHNTHRBELEAMOMNRBRFT AN R Y HETH, £
FiFEERNERALLI%. REFERXFFERKGRRE, 2XATERERARA
Shey b E A GE R T H21%. I, ARMAKEKRRHAFT, EE (-142%) £ (-
8.9%) #wFFHHILT KHaT .

BHLAT20{2 R BRIT X 2 BB RARPH 2 T EHRSEATILHR, L=<
ANERATIRPHEBHIER, AT AR R P HFEA2022F KT A28 K,
2R R T IER T 6911.8%, I 4913.2%AEp B R ® L 69163%. LHFELGE A Fe
Esbd kg Kbblas, 2R, FARBGEAEKFMER P HOIBRELL LY
TEAYHFSHRRGEK, ARG TESFFENXR TR, BLFARM, EF,
PR Ak B N A B o ih 2038 KRS T LB R i 20 8K,

TR AFTHET S EFHA, & EF0967.8%, 5+FA, Bp20125F 49
47.7%AH T TG K, X —A%F B8 e BN EREH SR E LT B, 20225,
R & 2 EE09162%, HARET £MfemP it X, £6.8%, 4% E559%., i
w AT N (1.8%) FokFEM (1.3%) 20,

B e HAARIRA2022F8 3] TR % ABSNFRKRARRIPFHEA, SHREY
SHAEE RBRTHE022%. £ARITAE (13%) . REREM (11.9%) A AAKR
FefFH (109%) . 5A LIRS (105%) . RE& (9%) KA &E 8%) MXHH
AL B AE . ML T, 5% (B3.1%) . #R (55%) fes@EH (6.2%)
A8 X G947 Ak f g S P BT B AR

B F, 2HIN2AFR =B AR X AR EM = H82507 4, 202153 K
9.4%, 20225, FRMAHAIAREMEA KRG H, LHBEA20TH, LEREHE,
HRZGEM = A310F B, ¥ HIER2907 4.
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3. T msp A&t

20225, 2RI WP ETPHFZHAL0T 4, L a4 2491507 AL T,
FE20215F 0 7 T 2.1%. 20225F, A3REH 495807 RA K L s sh WLk iHiE M, 2021
F1EKT88%., TEHMAKEMBEEEKTIT%, #2807 A, &2022F AR EF0L
—F (49%) , HEREARHE (406,009°7) . £E (389,5407%) . B2 (296,91277)
e B A (270,073°7) .

20225, FE @ iE A4 164 MR T P E R A L HEREEME R, LB IRK
AL F AL (80,559,) . t&£E (70,346°0) . £E (67,349°7) FeshE (62,014°7) .
XAEKERELESREDNETAWHZZ (75.6%) , 22 FEPHESHRIERAGES,
Al A K e HES AT2042 69 FmiR Z AR ¥, RASAE RSP R A2022F A g K. £
F i (+314%) g Rku ARG, ABERARZEH (+113%) . FAE (H9.5%) . &
XA (+7.1%) F=3m £ (+3.6%) .

20225F, TMIPME P EE L AP FEF6703%, HEREAZEN (22.4%)
Fedb £ (4.4%) . dEM. BT EMA P L R KENGESTHIA2.9%, &TFT+F
AT #93.4%. 2012220225, d £ (+5.5%) AL (+2.1%) RIFAMBET-FH3ga i X
HHAHI

20225, ML EFHFF LR KMBRAREREE RS (172%) . G854
B (15.6%) . L EAbubk (12.4%) WUAR % A8 A (9.1%) .
4. 1 Yo F Su A

20225, ARER KT A272604 i 4p st At ik, £2021F38 K T82%, #4%
LFRAEK, FEPHFAL2022FRAEKR, 2R T 12,3574 At ¥ i,
& AR ESM453%., LERARAE (2,8744) . £8 (2,1204) . %EB (1,657
) AixE (1,1674) .

2021%20225, HELTOPSkEHF, FEH (+16.9%) . B (+377.5%) Ff=ikE
(+9.9%) PiFE B KRB, RFZL (-10.6%) F£E (-23.6%) THEHGPHES KK
R

5. %25 E

& AOIANE RAe L R fa il = A5 09338 =, 202255, 297 58,4004 % #47 69 4
WARE, 2022F, FEH (95714) RAEBMEAARKREREREVER, LEKREK
AT A (7,8434y) . t&E (73864 ) Aedt & (6,3834) . BRE AR BHELZ K 58
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BE &, Bk RIEKARERKGSITONERELENR R BAAAZXY. 5 “F
FEAFUE (50.7%) A 2R ZREARE E2022F Ak BB —F, RERfAR
£43.1%, FILE B E42%, RRBRHGS AT L TFPIEKT 4.6%.

(kR https://www.wipo.int/pressroom/zh/articles/2023/article_0013.html

R4 AL https://www.wipo.int/edocs/pubdocs/en/wipo-pub-941-2023-en-world-intellectu

al-property-indicators-2023.pdf)
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HAS RS An (202342 N LRHREL AP i A Ac )

2023 10A 318, ATHAHBASMALE R (AD FAHA$HFLK, BAEAH L
(JPO) AH T QRO3FALFRBFEZRE) , TEAR QKA X LA #F 6984k
A, wEAY. ERHALS L. FAFFAARERE BAAITFF @, kR FA]
AER L RZ1988F £2021F B AEA A vk, PCTEREA$#H FIHTE N B AY
Hhwik, 21708614, P, £EHA (GO6N: Al K8) #£4256524, £46B
(ALEL A £ 9) #£HA28813#4, £46C (AHE. BRFEHy XFPAERAULS 24358
KA A 59,206%.

1. B4k

A2014%F 4, Al4l % KA E 2 B3, 202154 2] 490004, % % 20204
(57004) #91.54. A20045FVA %k, AlA % KA EABRERFRS, 201955k 2
783%. Al sH K (GO6N) #yd ik 44 ¥ 38, 20215 £]£92,7004., % %=k
AL 6%k, Q164042 A% (GO6N3/02-3/10) M AL % ¥ 3 (GO6N20/) H# A
(AP REFIRRE T RHAL) KET ZF4ER.

2. BANHAARRF) ©)

20215, APAWHET K100 2 ANFIHp L5, EAALR ARG S AR, Big
REHERGE AR S, AGOON (Al SHAR) UM EIEH RS, ELF, GO6T
(B ZEK) A£20165-V46 Z3&mAA Y, 2019546 #2iLGOON (Al SHK)
RABER S ALK,

Ak, ALFRBAGERATLAEARZY X, TXZHARASRAT, AIZZHER
F @ 83G06Q (B ik, @ IEFIFITAT 49GO6F17/60) . A6IB (E % # ) . GOIN
(FH2H) . GO6F16/ (13 &t kAot %, @IEFISITATAIGO6F17/60) . Gl16H (E
FPRAE) . GOSB (424 A 4&A=th8) . GO6F40/ (A AR#EZ &) . HOAN (LA 4L 3E)
F. 20215 £ 0L P EBR2010F6HE AL, LFA6IB (E 41 |
GO6T (B %) . GO8G (Ri@4x#l) FEZH AW KRFEHRS, HIF, GOOFHiL
GERMZ &) PR K, P aIEGO6F3/ () #2G06F21/ (&4) 13 & 43EA9
XHA, HMT REAMES P AR AL LG A Y

3. EREA L RAFI

REFIBARFOMETREFTANTEF, TRERMNERL (CNN) | #i)jaip
%24 (RNN) REEHTIeFL% (LSTM) #Al4a & KA P 5 3 & A 2014F VA k5
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¥gm, AFR, HBRABRLFIAXHAILAPHFREZREFAR. B, FRETHR
HHYAAR X AP 5 BF 20205 5 A8 LR IR T A 213664, EILAIE ALY,

CNN#JAIA X LA 28 X RGO6T (BB AE) A~HOIN (1B a3E) ,
RLSTM#Al4a % £ A6y £ &5 £ RGO6T (B1g4E) . KA RS I GAAR X KA
BARAPHFRER), AL T EHS)ATHEFLAEARGOSB (—M#4z2H XA T) #B25J

(B4z) P HHBER 2. THRBENVA X KA L5 £ RGO6F40/ (A K&
FTHIE) F2GO6F16/ (12 &4 %/ %)

4. $EAF B

B 5K~ 7201455 £20235-6 A #9AI40 X KPR, KA % )40 K RAMGA A F AP i
A, BAFEE (14260F) wHHEBRS, BALG E. B ZHER AT 24
$3. ERAEFIAMXRANSHF L, ERFFERERS, 95 H6304F2626%.
AT B RMIRATHA RN 8 Al X K BA w3 32 5500 (F11) , ADRAF I AEXAL
Wik B E A 4280 (F4) .

5. 5BwiHahd

A K FaiR F AR GOON (AL S HR) X e 2igmAy, £BfF Ee)yik
BEALAARS, KRNI EPHA G, TE20195FGONEA P#F 5 k8 FKF,
W2020F £ &k g ok, AR FEEF R EAEN XK. EBGOONEA| ¥ ik £&
& BIBM, 3. BFKFLHRFEETH, AXNJLHFNEBATHARKI R, 4
6 BLE by %Kiz LA KA ik F w).

(k& https://www.jpo.go.jp/system/patent/gaiyo/sesaku/ai/ai_shutsugan_chosa.html

k4 & 5 https://www.jpo.go.jp/system/patent/gaiyo/sesaku/ai/document/ai_shutsugan ch

osa/hokoku.pdf)
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P S A T e R R AR X E A S

W51 PAVAE P == SRPR TS AN D )T S

ek Fk%
MM EHRKXFRBEFHFLFT S, SHRKFEFR

BE: B REEFNK, R FAEF AR LRI, &R A58 A AR
AR GETE, FAX Ao kit F AR F WAL A AR F. N S kR
FRERGEF R —E &5 @ RF X —REARGATR S AME, BRI F R Ak
FAFRARR TR, BEARTBIR ZWEF LS 2RI EFRKANHFR
Fe e, MIEFR FACEFRAEAARN, HH BRER, HH A LR Feka i = AL
EHEAAFEARERE. FR PR F AR DL XGRTT, AA T RFR =R 5
Aok R A, AAITHIZE ZE5R AR FAELABTIRKA,

X410 FR AR AERHIREX HEek BREAKLH

CkRk: (SREF) 20235F % 647)

2. BLERIRRUBULIN . Dotk e 55405 %%

Yok F&
AP SR P € N S LR T

W EAIFREHA, FoRNBFI M ERETR. JfTHIEF T 690
LA i A5 AR 8 A HARAARRG A H, REMH—AERPFA. 16 L H
Ao B B ME B RA KR T BN S IR A AR LB 5 5] AL 4 89— L 4F,
e cu e R A @A TR EAANAAF R, A Kb 69 A ah L3R 5 3] AL
MW ERE. AR, WBEFI oA ALY A “REH . ATEETIE
fea e A, RERTHE BA#NFAPGER, HIAHR: FF T XREAENE
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WREERER LR RATAAZ A ARG, FRG AR N AR ST R AR
te, EAAE SN RN R AR R LR T, & E AR o b A AE A AL
AR EEMZ—, HARAZPNEF IALA M2 H69E244 AER, BEEE
W B ANG SHE S SR,

X481 ALK H; ChatGPT: X ABIEIZE: SEBEA: FEtFmii A

Rk (R EAFL) 20235F £ 6H)

3. E{REHEE RIS U5 B S5 PRI

Yok xlk
b PR R FALE KRR

BE: BFHA e MG R Bk KA T RAGRE TR RFH, Pk
T X T AFARY 6, TRAFDAIEHR 5 R EE L. BRI AR T
FAEM Ry @A R, ERAEE TR T RS ARA A RAKAS. B F B RE
KRR E. TR AEFAETNRLEAE N, B RS AA A,
FAHLERAEGE A, ST, RAHRE TR N EHRLEREE, R
FRAGNEFSRFTHE, FF. FRERZESEEAMNE, LHETRAENIFR
FRARA, FAFA A B OEROME, AHH T EERY REFER S FEIEIS,
HERAFRE T X,

X4E): BFHRA RE&HEAK ZTRAE B0 SEER

(kB (Hkibiz) 20235 %640)

4. $Eft “RZHEHE TP Z R E S Hr—fbE (5
TIREL ) BEREAA DUER L

Ve xImg
MM RAKEKRFFEEERRTF L
BE: REHABZIKRREBEOGHA BRI REGEEFIE “AEEZR , B “KRE
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BT TATMBRA B EAER., BAFARALSFR SN Flax” “HA
T FRARESNARRME RERE NETRAERBEHTH. A—REBITA
MRRM A BT, Rt "RERE FARERRATHAEBRAREZENEARX A
RF, THRBEEE XL LG EBERBATH . 3T I8 AR EE P 35 69 H A H 767
Rp CRERET OTh, FERETR KR EAME A RRT RN . R,
LHR—REART, (AREZETFE) LTUMNEERME “REKEE AHTUAL
#.

X438 (RZBBAD) ;5 REHEE BRAAFAHRESE BRXA

(RiB:  (Hkibiz) 20235 %640)

5. SHRESENENELIE B NFT By 2 ik ibe P—Ife izl
WAy AR PR A

Ve IRIG
M B KRR

#HE: NFTHF Aoty kAP ET LR X TEMM = #HR8 made” . X
REEH ARG CIBTE A B F AR T — KR H X, RERG2HBEZ, T i
@y M R R L, B LT HSART ARFR RG], BLIHEST
XEAAN ST ATAMLCEENARFR, BNFTAAYRAKEL LY %" . 4T
FEHEFNFTEF Boe L H O EE L, “HARELRE BENFTR HESRAANFTA Y,
BRAT R E5GRLAM EFZE AR S, FHELENFTARAAGF] 5T 48 445
U BRI KRAEAXHNFT “HE” F» "R BB TE 4
&, BALTNFTA ) R 5 B 6978 1 R4S R KL MG 9442k B b, A HNFTR B
) REF B A B A A L FE R AR TR KA, T REH SR BTARY
A

#4370 NFT; 7RFRBRM; FIAA G ERSEHRIL LT

CRk: (R EF) 20235F % 647)
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P A B A% T S R AR X E R G

1 R Aol g mng T s

ek FR. LR

g KIGRKFLHER

Bk FAAKSHEAMEEARAAHE T AEEA DL, K@ oL KL L+
AR A, HMELTFTHMNE, LAZFmTEAKGELBERE. AT RFEFFA LA
SR TR BT EBAEFE AR GRARE, SORB4HIF I
M, @fEA e TR AR E LS L HHELR, RAMLB D EHEF, FHATER:
(1) £ AR & b7 35 IEAZ BB B () LT A AT TR 69 204 8 b,
FIAMA & LT A A M AL EHE Y VAL F 2l £ A Akat &
W HMALY AR, BF R RATRAE R T B EALAME T 78] &4 Akt &
LT HMALT B 542 69 % vfy £ FFe A0 = 698 T ALH], A& E ok Bt A Akdr
BT i E

X415 EAAMK SLTFHMA EAF S EHHRZN

(kB (AHBFEIL) 20235F % 1047)

2. LANRIAPRE R LB 5 S FRBOR ISR 52

B RTHL2 A2 2128012
WM 1 B A R 0 B R
2P EAHERAFARKELEELER (Gt FRFR)

BE: 5k REBEET A7 ELFTHHFAREEEANEE, 2RE S LILMN
BHFRK., A EFAFINREH AR 2 THA RS, RERKEFRE; AT
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Fp AR R R E, k2 AREFANE A HRET AL, Fn THALL
Fotk o &) B R, BUR S FAMNEE XS LRERS, AXHET “BUF—fk&
Mo 8] — KM —RE L FAFRRE S AL REY, AL RET %
FRERBE, REeKEEAEAFMMEE S RETTHIRNEL, FRT SRE
T HHE T A R R BT M BAMEBR FF L, BB T A R0 R & BUR AN S 2
R, ARG EAFDREGRMIME, RGN S) NACIE T 6+ ] KR8,
BXAFREEARERIZ LS, BRESLN BB FAHNET A e BSRZOERET,
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£ FAH Fa it F ARG BOR. e RRIRT ] 2R AL T AR R, UAAIH R Kk
T M E AR
KA FR FAGR R AR FAGTIERT Tk kARG KT

(RiR: (FEAD - TREIRRR) 20235 £7H)
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WH: LA KFEeRELTER
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el#, B —RAANREBARE LR AR, FRABEE AN, KEERESSL
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KAAUH]; e fgFe i AR R AR AL, XA AR W G e KA, dpit
BZE R,

R4 KEREE LLGEEHRLH: Fem ALY, NTE2H,ET, BEAHK
WLz RBE R
(kikR: (FPEAD - TREIRE) 20235F £7H)
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5. B BRIk i E I R A P ARSOR LA I Eds
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1. An Orange Book Landscape: Drugs, Patents, and Generic

Competition

##: Darrow, JJ (Darrow, Jonathan J.)1, 2, 3 Mai, DTC (Mai, Daniel T. C.)4
#LHy: 1. Harvard Med Sch, Med, Boston, MA 02115 USA

2. Bentley Univ, Law, Waltham, MA 02452 USA
3. Brigham & Womens Hosp, Boston, MA 02115 USA
4. Yale Univ, Sch Management, New Haven, CT 06520 USA

¥ %&: Patents are widely considered to be a critical incentive for drug development because they

allow manufacturers to recoup investments in research and development activities. However,
patents are also criticized for preventing competition and contributing to higher prices. To better
understand the patent landscape for approved drug products and the relationship between patents,
other exclusivities, and generic competition, we examined all prescription drug products listed in
the Orange Book as of February 2021. Surprisingly, only 31% to 39% of drug products had any
remaining patent protection as of this date, meaning the majority of approved drug products are
unencumbered by patents. This finding remained true even when regulatory exclusivities were
considered. We also found that generic drug approval occurred despite the presence of patent
protection in 28% of cases, and that patent expiration was not followed by generic drug approval
in 32% of cases. These findings suggest that even valid patents do not necessarily block
competition, as is commonly believed, and that dramatic price decreases often cannot be expected
when patents expire. As scholars and policymakers craft policies aimed at controlling drug prices,
they should seek to better understand how factors other than patents and regulatory exclusivities

affect generic competition and patient health.
%4#14): prescription drugs; pharmaceuticals; approval; prices

(k& : FOOD AND DRUG LAW JOURNAL. Volume 77. Issue 1. Page 51-65. Sep 2022)
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2. Restoring the Balance of Copyright: Antitrust, Misuse,
and Other Possible Paths to Challenge Inequitable Licensing

Practices

Y4 : Wu, MM (Wu, Michelle M.)1,2
#H): 1. Georgetown Univ Law Ctr, Hofstra Law Sch, Georgetown, Guyana

2. Univ Houston Law Sch, Houston, TX 77204 USA

# & : Libraries' purposes of ensuring access to and preservation of information have been

compromised as licensing increasingly replaces ownership. This article outlines various novel
legal strategies that libraries could use to restore copyright's intended balance, including antitrust,

preemption, misuse, and unconscionability.
X4 L

(k&: LAW LIBRARY JOURNAL. Volume 114. Issue 2. Page 131-166. Oct 2022)

3. The Unity of Non-Territoriality in Quter Space Versus the
Diversity of Territoriality in Intellectual Property: A
Reconciliation Regime for Sustainable Space

Commercialisation

##: Chen, ZJ (Chen, Zhijie)
#AH: Jinan Univ, Sch Humanities, Dept Law, Jinan, Shandong, Peoples R China

#%: The commercial and sustainable development of outer space requires a proper intellectual

property protection legal regime. The international intellectual property treaties have not explicitly
considered intellectual property protection in outer space in their provisions. Likewise, none of the
five outer space treaties' provisions address the issue of intellectual property protection. This may
discourage states and non-governmental entities from actively engaging in space activities. One

principal reason leading to this legal status is the potential conflict caused by the unity of non-
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territoriality in outer space and the diversity of territoriality in intellectual property. This article
will firstly examine in detail the contrasting feature of territoriality between the legal regimes of
outer space and intellectual property. It then moves to argue that art VIII of the Outer Space
Treaty offers a regulatory approach to reconcile the conflict. There is a self-contained mechanism
that uses registered space objects as a connecting factor and the mode of "quasi-territorial"
jurisdiction in public international law to permit the legitimate extension of the national
sovereignty of the state of registry to space objects, thereby enabling guaranteed levels of
functional intellectual property rights in outer space. An optimum balance can be reached between
the unity of non-territoriality in outer space and the diversity of territoriality in intellectual
property. As a result, intellectual property rights created from space activities can be legally
protected by extending existing intellectual property laws to space objects, which has been well
demonstrated in certain spacefaring countries' national space legislation. There is also a need to
consider the legal harmonisation of rules concerning intellectual property protection in outer space

at the international level in the long run.

% 4#13): nonappropriation principle; cooperation; protection; mechanism; law

(kE: HONG KONG LAW JOURNAL. Volume 52. Page 157-181. 2022)

4. Live broadcasting of sporting events: a trigger to the
revolutionary reform of Chinese copyright law by

transforming the condition of originality

#e%: Shujie Feng, Fang Fang
#AH: Tsinghua University, School of Law

# % : In Chinese law, the seemingly transparent condition of originality has been used to

classify audiovisual productions into two categories: videograms protectable by neighboring rights
and cinematographic works protectable by copyright, the latter of which benefit from a higher
level of protection. However, the reality is that audiovisual productions often involve the
intellectual efforts of their production teams, as shown through the live broadcasting of sporting
events, such that one cannot completely deny the absence of originality therein. In addition,
considering that the legitimate interests of TV and broadcasting organizations are justified by their
significant investments and the need to prohibit rampant retransmission of their broadcasts on the

Internet, it is no longer possible to maintain the distinction between cinematographic works and
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non-copyrightable audiovisual productions. In these circumstances, a series of famous cases and
doctrinal debates regarding live broadcasting of sporting events have triggered the revolutionary
reform of the Copyright Law of China in 2020, in which the statutory category of cinematographic
works has been replaced by audiovisual works. This reform has not only granted copyright
protection to all audiovisual productions but has also adopted the minimum threshold requirement
for which copyrightable works may qualify for originality. This minimum threshold will likely

further open the door of copyrights to encompass all productions vital to industries.

%X 413 : live broadcasting of sporting events; cinematographic works; audiovisual works;

originality

(& & : Queen Mary Journal of Intellectual Property. Volume 12. Issue 3. Page 400-424. Oct
2022)

5. COVID-19, vaccines and international knowledge

governance on trial

##: Susy Frankel
#H): Te Herenga Waka, Victoria University of Wellingto

# & : The production, distribution and availability of vaccines to combat the COVID-19

pandemic are all impacted by the international rules of knowledge governance. These rules
include patents, trade secrets and health and efficacy regulatory approval processes. This article
discusses how these intellectual property related mechanisms all interfered with vaccine
availability. It analyses the international rules, related exceptions (including compulsory licensing
and national security) and the possible waiver of the relevant rules found in the World Trade
Organization TRIPS Agreement. Throughout the first two years of the pandemic, vaccines were
not available widely enough. Although most of the developed world had enough vaccine doses by
late 2021, that was not the position in much of the developing world, where the problem became
the distribution of vaccines. Distribution may have always been difficult, but the failures in timely
local supply exacerbated the problem of vaccine inequality between the developed and developing
world. The inequality had several likely causes including intellectual property rules. The problem
was not necessarily the existence of patents (or other rules) but the insufficiency of checks and
balances that are necessary to address global public health needs. This resulted in private interests,
whose primary goal is not public health, wielding too much power. The article concludes that

collectively the effect of the international rules enacted in domestic laws supports a regime that
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was not fit for purpose to address the COVID-19 pandemic and is not fit to address future

pandemics.

%4213: TRIPS Agreement; patents; regulatory approval; innovation incentives; COVID-19

vaccines; compulsory licensing; national security

(k& : Queen Mary Journal of Intellectual Property. Volume 12. Issue 4. Page 441-469. Feb
2023)
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1. Invention value, inventive capability and the large firm

advantage

A # : Arora, A (Arora, Ashish)1,2 Cohen, W (Cohen, Wesley)1,2 Lee, HG (Lee, Honggi)3

Sebastian, D (Sebastian, Divya)l

#AHy: 1. Duke Univ, Fuqua Sch Business, Durham, NC 27708 USA

2. NBER, Cambridge, MA USA
3. Univ New Hampshire, Peter T Paul Coll Business & Econ, Durham, NH USA

¥ %: Do large firms produce more valuable inventions, and if so, why? After confirming that

large firms indeed produce more valuable inventions, we consider two possible sources: a superior
ability to invent, or a superior ability to extract value from their inventions. We develop a simple
model that discriminates between the two explanations. Using a sample of 2,786 public
corporations, and measures of both patent quality and patent value, we find that, while average
invention value rises with size, average invention quality declines, suggesting, per our model, that
the large firm advantage is not due to superior inventive capability, but due to the superior ability
to extract value. We provide evidence suggesting that this superior ability to extract value is due

to the greater commercialization capabilities of larger firms.

% 4 47 :  technological-innovation; research productivity ; size; growth; investment ;

incentives; spillovers; returns; scale; scope

(&7&: RESEARCH POLICY. Volume 52. Issue 1. Oct 2022)

2. The effects of technology standards on complementor

innovations: Evidence from the IETF
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Y% : Wen, W (Wen, Wen)1 Forman, C (Forman, Chris)2 Jarvenpaa, SL (Jarvenpaa, Sirkka L.)1

#MAH: 1. Univ Texas Austin, McCombs Sch Business, 2110 Speedway Stop B6500, Austin, TX
78712 USA

2. Cornell Univ, Dyson Sch Appl Econ & Management, 137 Reservoir Ave, Ithaca, NY 14853
USA

#%: Enabling technologies are increasingly important with the arrival of the Internet of Things,
blockchain, and 5G networks. They offer numerous opportunities for firms to build
complementary innovations across a range of application areas, and the firms who produce them
are often called complementors. We argue that standards are critical for encouraging
complementor's high-impact innovations, because such standards play a significant role in
reducing both technological uncertainty and legal uncertainty. Our empirical results, based on data
drawn from the Internet Engineering Task Force (IETF), show that complementors are more likely
to obtain high-impact innovations in technological fields that have more standards. More
importantly, this effect varies based on the downstream capabilities of developers of enabling
technologies and the downstream capabilities of com-plementors. The standards created by
vertically integrated developers have a stronger effect on facilitating high-impact innovations by
complementors than the standards created by specialist developers. Meanwhile, the effect of
standards is stronger for specialist complementors than for vertically integrated complementors.
Overall, our results have important implications for understanding the effect of standards on
innovational complementarity around enabling technologies and how different actors in the

ecosystem shape these effects.

X% 4 33 : Technology standards; Enabling technologies; Complementors; Innovation ;

Complementarity; Downstream capabilities; Intellectual property rights

(3k/&: RESEARCH POLICY. Volume 51. Issue 6. Jul 2022)

3. The Morality of Informality: Exploring binary

oppositions in counterfeit markets

Y% : Abid, M (Abid, Muhammad)l Bothello, J (Bothello, Joel)2 Ul-Hagq, S (Ul-Haq, Shoaib)3
Ahmadsimab, A (Ahmadsimab, Alireza)4

#AH): 1. Macquarie Business Sch, Sydney, NSW, Australia

2. Concordia Univ, Montreal, PQ, Canada
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3. Newcastle Univ Business Sch, Newcastle Upon Tyne, Tyne & Wear, England
4. HEC Montreal, Montreal, PQ, Canada

¥ &: In seeking to explain the persistence of the informal economy - defined as the set of

economic activities that are illegal yet legitimate to some large groups - scholars often focus on
instrumental economic factors; in doing so, the role of morality is often overlooked. In response,
we conduct a qualitative study of Pakistani counterfeit bazaars, to understand how market
participants construct moral legitimacy in a way that justifies participation in, and thus contributes
to sustaining, the informal economy. We reveal how the terms 'counterfeit' (representing the
informal economy) and 'authentic' (representing the formal economy) function as an oppositional
pair, both within the emic perspective of market participants but also within a baseline etic
perspective of Western Intellectual Property regimes. Compared with this baseline, we find that
market participants engage in three types of semantic transformation (invalidation, reframing and
inversion) that shape moral assessments of authentic and counterfeit consumption. Through our
study, we first contribute to a better understanding of how legitimacy in the informal economy is
constructed. We also contribute to theory on 'legitimacy as perception', indicating how moral
legitimization can occur through a dynamic of binary opposition between what is deemed to be
'moral' and 'immoral'. Our final contribution is towards understanding how morality around

counterfeit consumption is constructed.
%X 4#13: counterfeits; informal economy; legitimacy; morality; place

(R &: ORGANIZATION STUDIES. Volume 44. Issue 5. Page 687-711. Oct 2022)

4. Using supervised machine learning for large-scale
classification in management research: The case for

identifying artificial intelligence patents

#e#: Miric, M (Miric, Milan)1 Jia, N (Jia, Nan)2 Huang, KG (Huang, Kenneth G.)3,4

#H): 1. Univ Southern Calif, Marshall Sch Business, Dept Data Sci & Operat, Los Angeles, CA
90007 USA

2. Univ Southern Calif, Dept Management & Org, Marshall Sch Business, Los Angeles, CA
90007 USA

3. Natl Univ Singapore, Dept Innovat Entrepreneurship & Technol Managemen, Coll Design &
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Engn, Singapore, Singapore
4. Natl Univ Singapore, NUS Business Sch, Singapore, Singapore

¥ & : Research Summary: Researchers increasingly use unstructured text data to construct

quantitative variables for analysis. This goal has traditionally been achieved using keyword-based
approaches, which require researchers to specify a dictionary of keywords mapped to the
theoretical concepts of interest. However, recent machine learning (ML) tools for text
classification and natural language processing can be used to construct quantitative variables and
to classify unstructured text documents. In this paper, we demonstrate how to employ ML tools
for this purpose and discuss one application for identifying artificial intelligence (Al) technologies
in patents. We compare and contrast various ML methods with the keyword-based approach,
demonstrating the advantages of the ML approach. We also leverage the classification outcomes
generated by ML models to demonstrate general patterns of Al technological innovation

development.

Managerial Summary: Text-based documents offer a wealth of information for researchers and
business analysts. However, researchers often need to find a way to classify these documents to
use in subsequent research projects. In this paper, we demonstrate how supervised ML methods
can be used to automate the process of classifying textual documents into pre-defined categories
or groups. We provide an overview of when such techniques may be used in comparison to other
methods, and the considerations and tradeoffs associated with each method. We apply these
methods to identify Al-based technologies from all patents in the United States, based on patent
abstract text. This allows us to show interesting patterns of Al innovation development in the

United States. We also provide the code and data used in this paper for future research.

% 4 74 : artificial intelligence; keywords; machine learning; patent andinnovation; text

analysis

(k&: STRATEGIC MANAGEMENT JOURNAL. Volume 44. Issue 2. Page 491-519. Jul 20
22)

5. Does imitation increase or decrease demand for an
original product? Understanding the opposing effects of

discovery and substitution

#%#: Yilmaz, ED (Yilmaz, Erdem Dogukan)l Naumovska, I (Naumovska, Ivana)2 Miric, M (M
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iric, Milan)3
#AH: 1. Erasmus Univ, Rotterdam Sch Management, Rotterdam, Netherlands

2. INSEAD, Singapore, Singapore
3. Univ Southern Calif, Marshall Sch Business, Los Angeles, CA 90007 USA

¥ %&: Research Summary This article studies how the entry of an imitative product influences

the demand for the original, in markets with a large number of products where consumers are not
aware of most products. We suggest that the release of an imitative product triggers two
countervailing forces: a discovery effect that increases awareness and demand for the original, and
a substitution effect decreasing that demand. When the imitation is horizontally differentiated, the
substitution effect is weaker, and the discovery effect leads to increased demand for the original,
particularly so when the original is less well-known. However, when the imitation is vertically
differentiated, the discovery effect does not benefit the original, and the demand decreases given
the substitution effect. We test our theory in the context of 3D-printable products. Managerial
Summary Imitative products typically harm the performance of the original product. This is in
part the rationale for deterring imitation by acquiring intellectual property (IP) rights. However, as
we demonstrate, the release of an imitative product may increase discovery of the original product,
and therefore demand for it. In markets with a large number of products, products typically
compete for attention, and an imitative product may serve as a channel through which attention
spills over from the imitation to the original. This effect is more pronounced when the original
product is less well-known. This suggests that, under certain conditions, firms may benefit from
pursuing a more open IP strategy that encourages imitation. Examples of marketplaces where
imitation may increase demand for the original include those for music, e-books, software, and

mobile apps.

%X 4#13: US patent; creativity; hindsight; discontinuities; knowledge; model; performance;

psychology; cognition; inertia

(k& : STRATEGIC MANAGEMENT JOURNAL. Volume 44. Issue 3. Page 639-671. Nov
2022)
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