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1. Going beyond the "common suspects': to be presumed
innocent in the era of algorithms, big data and artificial

intelligence

4 : Sachoulidou, A (Sachoulidou, Athina)l

A A : NOVA Univ Lisbon, NOVA Sch Law, CEDIS, Campus Campolide, P-1099032

Lisbon, Portugal

4% & : This article explores the trend of increasing automation in law enforcement and
criminal justice settings through three use cases: predictive policing, machine evidence and
recidivism algorithms. The focus lies on artificial-intelligence-driven tools and technologies
employed, whether at pre-investigation stages or within criminal proceedings, in order to
decode human behaviour and facilitate decision-making as to whom to investigate, arrest,
prosecute, and eventually punish. In this context, this article first underlines the existence of a
persistent dilemma between the goal of increasing the operational efficiency of police and
judicial authorities and that of safeguarding fundamental rights of the affected individuals.
Subsequently, it shifts the focus onto key principles of criminal procedure and the
presumption of innocence in particular. Using Article 6 ECHR and the Directive (EU)
2016/343 as a starting point, it discusses challenges relating to the protective scope of
presumption of innocence, the burden of proof rule and the in dubio pro reo principle as core
elements of it. Given the transformations law enforcement and criminal proceedings go
through in the era of algorithms, big data and artificial intelligence, this article advocates the
adoption of specific procedural safeguards that will uphold rule of law requirements, and
particularly transparency, fairness and explainability. In doing so, it also takes into account
EU legislative initiatives, including the reform of the EU data protection acquis, the E-

evidence Proposal, and the Proposal for an EU Al Act. Additionally, it argues in favour of
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revisiting the protective scope of key fundamental rights, considering, inter alia, the new

dimensions suspicion has acquired.
X477 : human-rights; surveillance; presumption; challenges; lessons; crime

(k& : Artificial Intelligence and Law. Feb 2023)

2. The use of Al in legal systems: determining independent

contractor vs. employee status

4 # : Cohen, MC (Cohen, Maxime C.)] Dahan, S (Dahan, Samuel)2 Khern-am-nuai, W
(Khern-am-nuai, Warut)1 Shimao, H (Shimao, Hajime)2 Touboul, J (Touboul, Jonathan)3

MM : 1. McGill Univ, Desautels Fac Management, 1001 Rue Sherbrooke O, Montreal, PQ H3A
1G5, Canada

2. Queens Univ, Fac Law, 128 Union St, Kingston, ON K7L 2P1, Canada
3. Brandeis Univ, Dept Math, 415 South St, Waltham, MA 02453 USA

# & : The use of artificial intelligence (Al) to aid legal decision making has become
prominent. This paper investigates the use of Al in a critical issue in employment law, the
determination of a worker’s status-employee vs. independent contractor-in two common law
countries (the U.S. and Canada). This legal question has been a contentious labor issue
insofar as independent contractors are not eligible for the same benefits as employees. It has
become an important societal issue due to the ubiquity of the gig economy and the recent
disruptions in employment arrangements. To address this problem, we collected, annotated,
and structured the data for all Canadian and Californian court cases related to this legal
question between 2002 and 2021, resulting in 538 Canadian cases and 217 U.S. cases. In
contrast to legal literature focusing on complex and correlated characteristics of the
employment relationship, our statistical analyses of the data show very strong correlations
between the worker's status and a small subset of quantifiable characteristics of the
employment relationship. In fact, despite the variety of situations in the case law, we show
that simple, off-the-shelf Al models classify the cases with an out-of-sample accuracy of
more than 90%. Interestingly, the analysis of misclassified cases reveals consistent
misclassification patterns by most algorithms. Legal analyses of these cases led us to identify
how equity is ensured by judges in ambiguous situations. Finally, our findings have practical

implications for access to legal advice and justice. We deployed our Al model via the open-

20 | 29




Nanhu Intellectual Property News

access platform, https://MyOpenCourt.org/, to help users answer employment legal questions.
This platform has already assisted many Canadian users, and we hope it will help democratize

access to legal advice to large crowds.
X479 : artificial-intelligence

(k& : Artificial Intelligence and Law. Mar 2023)

3. Data protection beyond data rights: governing data

production through collective intermediaries

4 : Duncan, J] (Duncan, Jamie)l
M) : Univ Toronto, Toronto, ON, Canada

# % Considering calls for more collective approaches to governing data about people, this
paper explores how such interventions have been envisioned and enacted by their proponents.
I focus on four types of data intermediary: data trusts, decentralised autonomous
organisations, data cooperatives and data unions. These collective governance mechanisms
build on individualist data rights by embracing data as a form of collective value and
redistributing benefits toward their members. While many privacy laws seek to balance
competing commercial, public, and private interests in data, I argue these intermediaries work
to align the social and economic value of aggregated data with the normative interests of
individuals described in it. In detailing how these four mechanisms have been imagined and
implemented, I find demand for collective data governance exists across many jurisdictions
and a wide range of otherwise divergent ideological positions. This partial consensus provides
an opening for lawmakers within and beyond the European Union to strengthen individual
data rights through legal recognition for collective governance mechanisms to intervene in

processes of data collection, management, and circulation.
X417 privacy

(k% : Internet Policy Review. Volume 12. Issue 3. 2023)
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4. The Al cycle of health inequity and digital ageism:
mitigating biases through the EU regulatory framework on

medical devices

4 : van Kolfschooten, H (van Kolfschooten, Hannah)1,2
AAH: 1. Univ Amsterdam, Law Ctr Hlth & Life, Amsterdam, Netherlands
2. Amsterdam Inst Global Hlth & Dev, Amsterdam, Netherlands

# % : The use of Artificial Intelligence (AI) medical devices is rapidly growing. Although Al
may benefit the quality and safety of healthcare for older adults, it simultaneously introduces new
ethical and legal issues. Many Al medical devices exhibit age-related biases. The first part of this
paper explains how 'digital ageism' is produced throughout the entire lifecycle of medical Al and
may lead to health inequity for older people: systemic, avoidable differences in the health status of
different population groups. This paper takes digital ageism as a use case to show the potential
inequitable effects of Al, conceptualized as the 'Al cycle of health inequity'. The second part of
this paper explores how the European Union (EU) regulatory framework addresses the issue of
digital ageism. It argues that the negative effects of age-related bias in Al medical devices are
insufficiently recognized within the regulatory framework of the EU Medical Devices Regulation
and the new Al Act. It concludes that while the EU framework does address some of the key
issues related to technical biases in Al medical devices by stipulating rules for performance and
data quality, it does not account for contextual biases, therefore neglecting part of the Al cycle of

health inequity.
X419 artificial-intelligence; breast-cancer; software; care; recommendations; discrimination

(k& : Journal of Law and the Biosciences. Volume 10. Issue 2. Jul 2023)

5. European artificial intelligence "trusted throughout the
world': Risk-based regulation and the fashioning of a

competitive common Al market

4% : Paul, R (Paul, Regine)l,2
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#A: 1. Univ Bergen, Dept Govt, Bergen, Norway
2. Univ Bergen, Dept Govt, Christies Gate 17, Bergen, Norway

4% % : The European Commission has pioneered the coercive regulation of artificial intelligence

(Al), including a proposal of banning some applications altogether on moral grounds. Core to its
regulatory strategy is a nominally "risk-based" approach with interventions that are proportionate
to risk levels. Yet, neither standard accounts of risk-based regulation as rational problem-solving
endeavor nor theories of organizational legitimacy-seeking, both prominently discussed in
Regulation & Governance, fully explain the Commission's attraction to the risk heuristic. This
article responds to this impasse with three contributions. First, it enrichens risk-based regulation
scholarship-beyond Al-with a firm foundation in constructivist and critical political economy
accounts of emerging tech regulation to capture the performative politics of defining and enacting
risk vis-& agrave; -vis global economic competitiveness. Second, it conceptualizes the role of risk
analysis within a Cultural Political Economy framework: as a powerful epistemic tool for the
discursive and regulatory differentiation of an uncertain regulatory terrain (semiosis and
structuration) which the Commission wields in its pursuit of a future common European Al
market. Thirdly, the paper offers an in-depth empirical reconstruction of the Commission's risk-
based semiosis and structuration in Al regulation through qualitative analysis of a substantive
sample of documents and expert interviews. This finds that the Commission's use of risk analysis,
outlawing some Al uses as matters of deep value conflicts and tightly controlling (at least
discursively) so-called high-risk Al systems, enables Brussels to fashion its desired trademark of

European "cutting-edge Al & mldr; trusted throughout the world" in the first place.
X477 : governance; state

(%R : Regulation&Governance. Dec 2023)
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1. We Can't Expect our Institutions to Ensure Ethical Al

4% : Clancey, WI (Clancey, William J.)1
MAM: 1. Florida Inst Human & Machine Cognit, Pensacola, FL 32502 USA

# % : Artificial intelligence raises important ethical concerns, which are unlikely to be

adequately addressed by either government or business. Every citizen must work to ensure Al

technology is designed and used appropriately.
X497 L

(k% : RESEARCH-TECHNOLOGY MANAGEMENT. Volume 66. Issue 5. Page 19-21. Sep
2023)

2. A Trust Paradox May Limit the Application of Al-Generated

Knowledge

4% : Nylund, PA (Nylund, Petra A.)l Ferras-Hernandez, X (Ferras-Hernandez, Xavier)2 Brem,
A (Brem, Alexander)3

#A: 1. Univ Stuttgart, Inst Entrepreneurship & Innovat Sci, Stuttgart, Germany
2. ESADE Business Sch, Operat Management Innovat & Data Sci, Barcelona, Spain
3. Univ Stuttgart, Stuttgart, Germany

# & : The extent of knowledge available to society may no longer be limited by human
cognition or by refining algorithms. Instead, the interaction of the two may limit knowledge
transfer and creation. We examine two behavioral paradoxes: Polanyi's paradox, which has
existed since 1966, and the Trust paradox, which we propose. We study four technology

innovations-printing, digitalization, the Internet, and artificial intelligence (Al)-and assess how
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these paradoxes limit the use of knowledge created by each innovation. We found that while
technology has largely overcome Polanyi's paradox of limiting the transfer of tacit knowledge, the
Trust paradox may limit the application of Al-generated knowledge. We identify five relevant
drivers of trust-reliability, transparency, association, reciprocity, and accountability-and outline

how each impacts and creates challenges for the application of Al
*4%13): innovation; Al

(k% : RESEARCH-TECHNOLOGY MANAGEMENT. Volume 66. Issue 5. Page 44-52. Sep
2023)

3. A complementor selection framework to nurture R & D

ecosystems based on multidimensional patent data

Y% : Wei, FF (Wei, Fenfen )1,2 Feng, NP (Feng, Nanping)1,3 Liu, XY (Liu, Xinyu)4 Ruan,
FR (Ruan, Furong)1 Yang, SL (Yang, Shanglin)1,3

MUy : 1. Hefei Univ Technol, Sch Management, Hefei 230009, Peoples R China

2. Nanjing Univ Posts & Telecommun, Sch Management, Nanjing 21003, Peoples R China

3. Minist Educ, Key Lab Proc Optimisat & Intelligent Decis Making, Hefei 230009, Peoples R
China

4. Hefei Univ Technol, Sch Comp Sci & Informat Engn, Hefei 230601, Peoples R China

# % : Complementor selection is a crucial factor that impacts collaborative innovation

performance in platform-based innovation ecosystems (PIEs). However, the existing literature
pays little attention to their selection and relevant criteria, and supplier selection methods cannot
meet the selection requirements of PIEs. Therefore, this study offers platform leaders a framework
for complementor selection to nurture research and development (R & D) ecosystems using
multidimensional patent data. In this framework: 1) the search for complementors is worldwide,
thereby expanding the search scope and improving the acquisition of resources for customer-
oriented solutions; 2) the evaluation of potential complementors is based on multidimensional
patent data, thus reducing dependence on experts and enhancing the reliability of evaluation
results; 3) cluster analysis identifies general, developmental, and core potential complementors,
enabling platform leaders to conduct classified selection and management of them. Finally, an
empirical case study is performed by applying the proposed framework to verify its feasibility and

effectiveness.
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X 4% 3 : partner selection; technology; proximity; innovation; performance; advantage;

proximity

(k& : INTERNATIONAL JOURNAL OF TECHNOLOGY MANAGEMENT. Volume 92.
Issue 3. Page 159-183.2023)

4. Can patentee preference in patent infringement dispute

resolution impact innovation?

Y84 : Ma, BY (Ma, Biyu)l Yu, DM (Yu, Dingming)2
A : 1. Yunnan Univ, Law Sch, 2 Cuihu North Rd, Kunming 650091, Peoples R China

2. Yunnan Univ Finance & Econ, Law Sch, 237 Longquan Rd, Kunming 650221, Yunnan,
Peoples R China

4% % : Evaluating the impact of intellectual property protection on innovation should include

multiple perspectives, of which the impact of patent infringement remedies is an indispensable
perspective. The two options for resolving patent infringement disputes in China include civil
litigation (CL) and administrative adjudication (AA). Despite the fact that the judicial system has
been emphasized as playing the leading role in intellectual property protection, patentees have
shown a strong preference for AA since 2015. The general application of AA had been criticized
by scholars. Does the patentee's preference bring inappropriate protection and stifled innovation?
This study used regression models and 2008-2020 data on the choice of patent dispute resolution
mode in China. The number of invention patent applications was the dependent variable, and
choices for CL or AA were the independent variables. The choice of AA and the invention patent
application were found to have a significant and positive association, implying that AA provides
an appropriate level of intellectual property protection to incentivize innovation. Characteristics

derived from AA should be valued and used as a reference to improve innovation policies.
X475 : protection; systems

(k%: R & D MANAGEMNT. Nov 2023)

5. Green Technologies and diversity in the knowledge search and

output Evidence from Patents
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48 : Fusillo, F (Fusillo, Fabrizio)1,2
#AA: 1. Univ Turin, Dept Econ & Stat Cognetti De Martiis, Turin, Italy

2. Collegio Carlo Alberto, BRICK, Turin, Italy

# % : The aim of this study is to investigate technological diversity in the knowledge search and

the knowledge output stages of the green inventive process. Exploiting a large sample of
European patent data, from 1980 to 2013, the paper explores the degree of diversity in green
inventions, comparing the recombinant features of green technologies with a control sample of
non-green technologies selected through propensity score matching techniques. Empirical results
suggest that green technologies show a higher degree of diversity of the knowledge sources and a
higher technological diversity in how knowledge is effectively recombined. We further find that
the green diversity premium is higher in the knowledge output phase than in the knowledge search
phase. We conclude that the assessment of the role of technological diversity along the different
phases of the invention process may improve the appropriate organization of innovative activities
and policy design necessary for stimulating green technological developments and support a

feasible sustainable transition.

X% 4% 17 : research-and-development; environmental innovation; eco-innovations; empirical-

evidence; determinants; policy; indications; impact; heterogeneity; antecedents

(k% : IESEARCH POLICY. Volume 52. Issue 4. May 2023)
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