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国内特别关注
[bookmark: _Toc16926]国家知识产权局发布《知识产权促进民营经济发展实施办法》
2025年10月31日，国家知识产权局发布《知识产权促进民营经济发展实施办法》。为在知识产权领域落实《中华人民共和国民营经济促进法》（下称民营经济促进法），提高知识产权工作对促进民营经济发展的针对性和实效性，结合工作实际，国家知识产权局研究起草了《知识产权促进民营经济发展实施办法》（下称《办法》）。
1、 [bookmark: _Hlk101799435]《办法》的起草背景和必要性 
党中央、国务院高度重视民营经济发展，作出一系列重要决策部署，民营经济促进法于2025年4月30日经第十四届全国人大常委会第十五次会议表决通过，自2025年5月20日起施行，对促进民营经济健康发展，构建高水平社会主义市场经济体制具有重要意义。民营经济促进法有多个条款涉及知识产权，并对有关创新成果的知识产权保护作出专门规定。为细化落实民营经济促进法中关于知识产权保护与运用的具体要求，我局研究起草了本《办法》。 
2、 《办法》的起草依据和思路 
我局依据民营经济促进法的立法精神和有关规定，结合具体工作职能，从创造质量、运用效益、保护效能、服务供给、人才培育、涉外纠纷处理等方面，对知识产权促进民营经济高质量发展作出规定，形成本办法。 
《办法》的起草思路是：一是充分体现党中央、国务院对民营经济发展和知识产权工作的高度重视，根据民营经济促进法立法精神以及涉及知识产权的相关条款，明确细化其在知识产权领域的具体要求；二是围绕民营经济在知识产权创造、保护、运用、服务等方面的核心需求，并结合国家知识产权局及地方知识产权主管部门的职能和实践需要，形成系统性支持框架。 
三、《办法》的主要内容 
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《办法》共二十二条，分为八章，主要确定了如下内容： 
（一）知识产权创造方面，明确鼓励、支持民营经济组织加强自主创新，以高质量为导向开展知识产权前瞻性布局（第四条），持续提高知识产权审查质量和效率，主动服务包括民营经济组织在内的各类经济组织的获权需求（第五条）。 
（二）知识产权保护方面，明确加大对民营经济组织及其经营者创新成果的知识产权保护力度，依法查处侵犯商标专用权、专利权等违法行为（第六条），发挥国家级知识产权保护中心作用加强知识产权快速协同保护，为民营经济组织提供专利快速预审、专利快速确权“一站式”纠纷解决方案（第七条），拓展民营经济组织知识产权纠纷多元化解渠道（第八条）以及加强涉外知识产权保护工作，提升涉外知识产权风险预警防控能力。 
（三）知识产权运用方面，明确鼓励、支持民营经济组织采取符合自身特点和发展需求的知识产权转化运用策略，采取自行实施、入股、转让、许可、质押等方式推动知识产权高效转化运用（第十二条），鼓励、支持民营经济组织探索建立专利池、专利开源等知识产权转化运用合作新模式，充分利用开放许可方式实施专利，组建产业知识产权创新联合体（第十三条）以及鼓励、支持民营经济组织综合发挥专利、商标等各类型知识产权的组合效应，加快打造以科技创新为支撑的知名商标品牌（第十四条）。 
（四）知识产权公共服务方面，明确发挥知识产权公共服务供给优势，精准服务民营经济组织（第十五条），完善知识产权公共服务平台功能，民营经济组织提供一网通办便捷服务，加大对民营经济组织的数据开放共享（第十六条）。
（来源：国家知识产权局官网）


[bookmark: _Toc5738]中国电子商会发布《生成式人工智能知识产权指南》 团体标准
2025年10月10日，中国电子商会正式发布国内首部聚焦生成式人工智能领域的知识产权团体标准——《生成式人工智能知识产权指南》（T/CECC 42-2025）（以下简称《标准》）。
《标准》围绕生成式人工智能技术开发、应用与合规管理中的关键议题，规定了知识产权合规管理和保护的基本要求，构建了涵盖著作权、专利、标识和商业秘密四大核心领域的获取、应用与风险管理框架，聚焦人工智能场景下责任权属模糊、算法专利判定复杂等突出问题，以创新规则填补前沿领域空白，突出了系统性、实用性与前瞻性。
《标准》还为生成式人工智能不同场景下的主体提供了明确的应用价值：生成式人工智能大模型开发者可依指南明确数据合规、专利保护、商业秘密管理要点，降低侵权风险；生成式人工智能服务提供者可依指南开展大模型审查、投诉渠道搭建等业务，平衡服务效率与知识产权保护；生成式人工智能服务使用者可依指南在使用前进行规范的信息确认、在使用中合理有效留痕，厘清合规边界。
《标准》更专门设有知识产权争议处理专章，为各主体提供侵权风险防范、应急措施及多元维权途径，助力各方主体高效应对知识产权纠纷。
（来源：中国电子商会官网）
[bookmark: _Toc105607344]

[bookmark: _Toc9523][bookmark: _Toc5741][bookmark: _Toc6414][bookmark: _Toc32298][bookmark: _Toc10990]国外特别关注
[bookmark: _Toc28286]日本知识产权战略本部发布AI知识产权会议要点
2025年10月24日，日本知识产权战略本部发布第八次AI知识产权会议要点，该会议主要探讨了未来研讨方向、AI学习中的利益回报、AI与数据处理的未来展望，并指出日本应抓住当前机遇吸引AI人才与企业，通过构建兼顾创新自由与权利保护的特色制度，提升AI竞争力。
1. 未来研讨方向
会议指出，当前，技术人才正逐渐从美国流失，这对日本而言是吸引优秀创新人才和初创企业的千载难逢的良机。目前，日本著作权法对开发者有利的信息已在AI行业逐渐传播开来，因此，致力于构建一套既能提升社会接受度，又无损技术研发自由与速度的制度设计至关重要。在确保生成式AI可靠性与安全性方面，透明度与问责机制的建立至关重要，应通过数据溯源等技术手段，避免给发明人带来过重负担。同时，关于问责制，最好能通过由提供者、使用者等多方分担、共享的方式，减轻开发者的负担。日本在制度设计上，应在确保与美国、欧盟等主要国家或地区制度协调的同时，推进支持AI开发的、具有日本特色的制度构建。
2. AI学习中的利益回报
该会议指出，针对AI学习及生成过程中所使用的作品和数据，日本需要建立向创作者和数据提供者进行利益回报的机制。作为应对之策，日本可考虑设立类似著作权集体管理组织的机构，代理权利人进行管理。此类机构一旦成立，将减轻权利人个别协商的负担。同时，对于AI开发者而言，明确的许可体系得以建立，有助于降低法律风险。此外，通过确保费用征收与分配过程的透明度，也更容易获得权利人的信任。
上届会议提出，生成式AI发明人在利用创作者作品训练模型时，若与权利人达成合作意向并采取利益回报措施，该行为属于著作权法第30条第4款所规定的使用范畴，相关合同的效力应受法律保护。因此，对于典型的大规模机器学习使用等情况，最好实行集体管理。具体而言，可建立如下机制：让要求回报的作品和数据进行登记，由该团体向AI企业发放一站式许可，并根据使用量和频率向权利人分配报酬。
此外，对于集体管理无法完全覆盖的非典型、个别及特殊案例，则通过合同进行灵活的权利处理。为从技术上支持这两种方式，最好能运用元数据管理、智能合约、区块链等技术。
3. AI与数据处理的未来展望
会议指出，构建AI与数据良性循环的社会，核心是实现对数据提供者的利益回报，并优化数据使用环境，让AI开发者能安心利用学习数据。
展望未来，日本理想的制度是：对于典型AI学习与利用场景，由集体管理组织统一集中管理；对于特殊情况，则通过合同机制灵活处理。如此，既可确保日本制度与主要国家或地区制度的协调性，又能发挥日本独有的“AI开发自由度”和“可信度”优势。
（来源：日本首相官邸官网）



[bookmark: _Toc581]美国专利商标局发布PTAB多方复审程序改革拟议规则
2025年10月16日，美国专利商标局（USPTO）发布了一项拟议规则制定通知，就限制对专利反复提出异议的提案征求公众意见。USPTO指出，即便是极其稳固的专利，在面临连环或并行异议时也会变得不可靠。因此，有必要通过制度改革确保多方复审（IPR）程序的合理性。此次提出的拟议规则旨在将专利审判和上诉委员会（PTAB）的IPR审理重点集中于两类案件：尚未被质疑过的专利权利要求，以及曾在早期诉讼中被质疑但已达成和解的权利要求。拟议规则旨在提升IPR程序的公正性、效率与可预测性。
具体而言，拟议规则包括以下内容：
1. 要求IPR异议人提交承诺书，保证不在其他法院依据《美国法典》第35编第102条或第103条提出专利无效异议；
2. 规定当USPTO或其他法院已对权利要求的可专利性或有效性作出裁定时，USPTO将不再启动IPR程序；
3. 规定当其他诉讼程序率先依据第102条或第103条就该权利要求作出可专利性或有效性裁定时，USPTO将不再启动IPR程序；
4. 在存在例外情形时，即使先前已有或将有关于专利权利要求的可专利性或有效性裁定，USPTO仍可决定启动IPR程序。
（来源：美国专利商标局（USPTO）官网）



[bookmark: _Toc17945][bookmark: _Toc4535][bookmark: _Toc105607347][bookmark: _Toc26939][bookmark: _Toc2551][bookmark: _Toc19686][bookmark: _Hlk97586846][bookmark: _Toc54392292][bookmark: _Toc69834922]中文法学类核心期刊知识产权文章摘编
选刊范围：《中国社会科学》及CSSCI（2024-2025）法学类核心期刊
[bookmark: _Toc21324][bookmark: _Toc19188][bookmark: _Toc9345][bookmark: _Toc4119][bookmark: _Toc21654][bookmark: _Toc7695][bookmark: _Toc2773]1. 数据知识产权赋权理论之质疑
作者：胡开忠
机构：上海交通大学凯原法学院
摘要：数据知识产权赋权是指在数据上创设一种新型知识产权。这一模式不具有合理性，因为并非所有的数据都具有创新性和确定性，因而不宜作为知识产权客体。先占理论、劳动赋权理论、经济激励论等知识产权理论无法圆满解释在数据上创设知识产权的合理性。不对数据知识产权赋权并不会导致“公地悲剧”及市场失灵，也不会妨碍数据交易。现有的数据知识产权赋权方案存在认识不统一、设计不合理、实践中不可行等诸多缺陷，因而没有必要在条件不成熟时创设一种新的数据知识产权。在构建数据知识产权保护规则时，应当对实践中的成功经验予以总结和完善，综合利用现有法律保护数据，包括以著作权法保护具有作品形式的数据、数据库及数据分析报告，以专利法保护数据算法软件专利，以合同法或反不正当竞争法保护未公开的数据分析方法、数据集合等商业秘密，以反不正当竞争法保护采取了管理措施的公开数据集合，以合同法和技术措施保护交易中的数据，并对现有法律进行适当修订。
关键词：		数据；知识产权；赋权理论；合理性质疑；必要性质疑；可行性质疑
（来源：《法学》2025年第10期）
[bookmark: _Toc9621][bookmark: _Toc105607350][bookmark: _Toc26588][bookmark: _Toc11664][bookmark: _Toc21219][bookmark: _Toc4206][bookmark: _Toc8935]2. 《商标法》“其他不正当手段”条款的限用与废除——注册商标无效宣告与反“内卷式”不正当竞争的视角
作者：孔祥俊
机构：上海交通大学知识产权与竞争法研究院
摘要：“其他不正当手段”是充满不确定性的商标无效事由，现实中的滥用又使其成为“内卷式”不正当竞争的重灾区。1993年《商标法》引入“其他不正当手段”条款以来，其法律定位几经改变，并被应急性地用于规制非使用性批量商标注册，后逐渐演化成2019年《商标法》第4条非使用性商标禁注事由。“其他不正当手段”的适用基础本应丧失，但已频繁地误入“惟惩罚论”“惟手段论”“惟数量论”的适用歧途，出现了本末倒置的功能错位和适用变异，特别是被扩展适用于攀附性及单纯数量多的商标注册，且经常疑似代行保护在先权利的相对事由功能，使其本以制止不正当竞争为目标，却被异化为进行不正当竞争的利器，激励和便利了相互无效注册商标的“内卷性”恶性竞争，造成法律和社会资源的极大浪费。鉴此，当务之急是在以前的遗留案件中回归“其他不正当手段”的本意，并以现行《商标法》第4条第1款替代其常规适用，使其原则上处于备而不用的兜底条款状态，且尽快在当前法律修订中予以废除，最终回归商标注册与无效事由的同一。
关键词：		注册商标无效宣告；其他不正当手段；绝对事由；非使用性商标注册；“内卷式”不正当竞争
（来源：《法学评论》2025年第5期）
[bookmark: _Toc105607351][bookmark: _Toc21932][bookmark: _Toc30581][bookmark: _Toc2190][bookmark: _Toc175][bookmark: _Toc8979]3. 人工智能生成的内容是作品吗？——以学术规范和著作权法的关系为视角
作者：王迁
机构：华东政法大学法律学院
摘要：实验表明，人工智能根据745字初始提示词生成了近万字的法学论文，再根据两次增加的提示词形成的终稿，在经过简单的格式调整和替换明显伪造的注释后，通过了三位外审专家的评审。依“人工智能文生图第一案”判决的结论和逻辑，该论文也应视为该生独立完成的作品。然而，认定学生凭借其使用人工智能生成的上述学位论文可获得学位，将明显违背学术常识，而做出相反结论则抵触“人工智能文生图第一案”的判决，从而形成悖论。人工智能生成的内容源于其自身的算法和数据训练，提示词相对于该生成内容是思想，因此，学生设计提示词由人工智能生成的内容并非其创作的作品和独立完成的学术成果，不能被认定为作者和取得著作权，且其以本人为作者呈现该内容的行为违反学术规范。
关键词：		人工智能；独立创作；学术规范；学术不端
（来源：《中国法律评论》2025年第5期）
[bookmark: _Toc105607352][bookmark: _Toc19388][bookmark: _Toc12839][bookmark: _Toc21276][bookmark: _Toc8100][bookmark: _Toc6108]4. 网络平台算法推荐著作权侵权认定及其规制
作者：冯晓青1,2
机构：1.湘潭大学法学学部
2.中国政法大学民商经济法学院
摘要：网络平台算法推荐不能简单地以“技术中立”作为其免责事由，而是具有权责一致原则与经济理性的侵权该当性基础。算法推荐平台作为一种新兴媒体和传播平台，其规制应当置于网络服务提供者侵权责任体系之中。然而，既有网络服务提供者规则具有局限性，无法适应当前信息网络技术发展。为此，有必要打破与重构既有规则体系。关于网络平台算法推荐的著作权侵权规制路径选择，应当以利益平衡、促进技术创新与自由表达、避免权利滥用、促进网络平台产业发展等原则为指导，明确算法推荐的行为定性，重构网络平台的注意义务标准，构建算法推荐场景下的必要措施体系，同时完善用户权益保障机制。
关键词：	算法推荐；网络服务提供者；“通知-必要措施”；注意义务；利益平衡
（来源：《政法论丛》2025年第5期）
[bookmark: _Toc105607353][bookmark: _Toc11457][bookmark: _Toc26878][bookmark: _Toc13754][bookmark: _Toc16475][bookmark: _Toc11849]5. 全面创新背景下地方知识产权综合立法：问题挑战、立法方位与规范优化
作者：冀瑜 刘筱童
机构：中国计量大学法学院
摘要：构建支持全面创新体制机制的实践中，地方知识产权综合立法制度创新效能影响区域创新生态构建，并为国家知识产权基础性法律的出台提供地方样本。当前地方立法在立法定位、原则性规定及制度创新方面存在不足，尤其在促进知识产权成果运用转化效率方面亟待提升。为实现制度创新，地方立法需锚定“促进全面创新”的价值导向，确立激励创新、突出地方特色、质量优先、合法性等原则，并通过先行性、地方事务性和执行性三类立法规范，探索新兴技术产业发展规则、回应地方发展需求和细化知识产权运用促进机制，为深入实施创新驱动发展战略，促进新质生产力发展提供制度支撑。
关键词：	全面创新；地方知识产权综合立法；知识产权促进
（来源：《知识产权》2025年第9期）


[bookmark: _Toc3249][bookmark: _Toc20121][bookmark: _Toc24700][bookmark: _Toc30263][bookmark: _Toc31970][bookmark: _Toc105607355]中文管理类核心期刊知识产权文章摘编
选刊范围：《中国社会科学》及国家自科基金委管理科学部认定AB类重点期刊
[bookmark: _Toc14518][bookmark: _Toc536][bookmark: _Toc105607356][bookmark: _Toc2816][bookmark: _Toc27026][bookmark: _Toc6894][bookmark: _Toc15631][bookmark: _Toc69834946][bookmark: _Toc57418534][bookmark: _Toc54554587]1. 知识产权质押贷款与企业创新绩效——基于A股上市公司的微观证据
作者：黄新飞 温骏毅 尤泽燊
机构：中山大学国际金融学院、高级金融研究院
摘要：知识产权质押能引导金融机构为实体企业贷款，解决部分企业因缺少实质抵押担保物而带来的融资难问题。本文手动匹配2011—2022年知识产权质押贷款和沪深A股上市公司的微观数据，采用Tobit回归模型考察知识产权质押贷款对企业创新绩效的影响。本文的研究发现：第一，知识产权质押贷款能够显著促进企业的创新绩效，主要表现为创新投入、创新产出的增加以及创新效率的提高。第二，创新绩效提升的主要原因在于知识产权质押贷款帮助企业缓解融资约束，提高了创新意愿，并且没有发生对创新绩效的实质性挤出。第三，低融资约束企业从知识产权质押贷款中获益更多，并且知识产权质押贷款能够显著提高企业非发明专利的创新产出，在规模较小、技术密集度较低的企业及民营企业和成长期企业样本中具有更大的促进作用。本文的结果在采用工具变量、PSM检验、滞后期和模型检验等一系列稳健性检验后仍然成立。对相关问题的分析有助于丰富知识产权质押与企业绩效的研究，为理解金融服务实体经济的战略提供微观证据。
关键词：					知识产权质押贷款；融资约束；创新意愿；企业创新
（来源：《国际金融研究》2025年第8期）
[bookmark: _Toc7535][bookmark: _Toc22986][bookmark: _Toc105607361][bookmark: _Toc6677][bookmark: _Toc9048][bookmark: _Toc21741][bookmark: _Hlk102295492]2. 知识产权保护对人工智能技术创新的影响研究 
作者：刘思明1 张新宇1 王文静2 张艺馨3
机构：1.对外经济贸易大学统计学院
2.中央财经大学统计与数学学院
3.国家统计局统计科学研究所
摘要：加快人工智能技术创新是我国在新一轮全球竞争中赢得战略主动以及推动新质生产力发展的关键所在。知识产权保护是激发创新活力的重要制度安排。然而，针对人工智能创新的典型特征，知识产权保护能否以及如何发挥创新促进效应尚不明晰。本文基于WIPO的标准识别人工智能专利，构建2010—2021年中国273个城市包含33万余件人工智能专利申请的样本数据。在此基础上，以国家知识产权示范城市政策为准自然实验，借助多时点双重差分模型考察知识产权保护对人工智能创新的影响。结果显示，知识产权示范城市政策通过科技与数字人才集聚、公共支出创新偏向性强化和风险投资引入机制，对城市人工智能创新产生显著促进效应。异质性分析结果表明，知识产权保护的激励效应在人工智能合作研发专利、底层实现技术专利和发明专利产出中更加突出。进一步研究发现，知识产权保护不仅增加了城市人工智能创新数量，还有利于提升创新质量。本研究增添了知识产权保护影响人工智能创新翔实的经验证据，对于充分发挥知识产权保护政策激励效应具有重要启示。
关键词：		知识产权保护；人工智能技术创新；知识产权示范城市；双重差分模型
（来源：《科研管理》2025年第10期）
[bookmark: _Toc14297][bookmark: _Toc6769][bookmark: _Toc27692][bookmark: _Toc15994][bookmark: _Toc12100]3. 军民融合政策何以影响大学国防专利质量?——来自国防解密专利的证据
作者：李黎明
机构：西北工业大学公共政策与管理学院
摘要：作为中国基础研究的主力军，大学是军民融合创新体系的重要组成部分，也是推进武器装备现代化的重要支撑。本文基于2017-2023年解密公开的国防专利文本数据，利用国防专利权人类型和专利申请年份构造截面双重差分模型，评估军民融合对大学国防专利质量的影响效应，实证结果表明，军民融合提升了大学的国防专利质量，显著增加了大学授权专利的权利要求数量。异质性分析显示，没有国防背景大学的专利质量效应更显著，数字技术领域的专利质量效应更强。机制检验发现，军民融合产生的知识溢出效应提升了大学国防专利研发团队的知识重组能力，要素集聚效应提高了大学国防专利技术方案的创造性水平，从而带来了大学国防专利文本质量的提升。进一步分析发现，军民融合显著扩大了大学的学术影响力和社会贡献度。本文从专利质量的角度提供了军民融合推动科技强军的实证证据，对促进军民融合深度发展具有重要的现实意义。
关键词：		军民融合；权利要求数；专利质量；双重差分模型
（来源：《科学学研究》2025年第7期）
[bookmark: _Toc31940][bookmark: _Toc21167][bookmark: _Toc1676][bookmark: _Toc13877][bookmark: _Toc5976]4. 面向科技自立自强的企业专利市场价值发现机制研究
作者：操友根1,2 任声策2 杜梅2
机构：1.安徽大学商学院
2.同济大学上海国际知识产权学院
摘要：提升科技成果转化效率，深化知识产权运用对创新的激励水平，进而形成知识产权“五位一体”闭环生态，是加快中国从科技大国转向科技强国、实现高水平科技自立自强的重要举措。聚焦企业专利市场价值转化难题，基于创新链与价值链理论，从专利“申请动机—创造方式—运用途径”三维度系统论证企业专利市场价值转化困境的成因与生成过程，并提出价值发现是突破价值转化障碍的核心环节。进一步遵循机制设计思想，围绕目标体系、驱动因素、支持机制三方面深入探讨如何发现高市场价值专利与识别低市场价值专利。最后，立足政府、高校与科研院所、中介服务机构及企业四类关键主体，指出亟须加强主体能力建设，推动多方协同联动，构建高效协作的价值发现机制，以有效促进企业专利的市场价值识别与转化。立足企业视角的价值发现机制研究有利于通过市场机制引导并规范专利申请行为，促进专利恢复市场属性，提高专利要素质量，加速交易与价值转化，从而反哺于企业关键核心技术创新。
关键词：		科技自立自强；企业专利市场价值；价值发现机制；价值转化
（来源：《科学学与科学技术管理》2025年第9期）
[bookmark: _Toc5539][bookmark: _Toc28402][bookmark: _Toc1731][bookmark: _Toc9517][bookmark: _Toc8963]5. 地方知识产权治理对数字内容出口的影响
作者：周念利 孟克 于美月
机构：对外经济贸易大学中国WTO研究院国家（北京）对外开放研究院
摘要：作为“网络强国”和“文化强国”战略的重要支点，数字内容贸易既服务于国家经济发展，又承担着文化传播职能。但高复制性与易扩散性使其在出口过程中频遭知识产权侵权挑战，因此政府开展知识产权治理就显得尤为重要。本文通过爬取并量化分析2014-2021年地方知识产权政策文本，构建地级市治理指标，结合Data.ai数字内容出口数据，揭示了知识产权治理水平对数字内容出口的影响。结果发现，地方知识产权治理显著促进了当地企业的数字内容出口，且促进作用会因目标国文化距离、目标国知识产权治理水平、企业创作强度与创作质量、数字内容类别的不同而存在差异。机制分析结果表明，地方知识产权治理通过创新驱动效应和产业集聚效应对数字内容的出口产生促进作用。本研究为政府从知识产权视角出发制定数字内容出口政策提供了重要参考依据。
关键词：		数字内容出口；知识产权治理；词频量化分析
（来源：《世界经济》2025年第8期）
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[bookmark: _Toc24758][bookmark: _Toc1989][bookmark: _Toc6][bookmark: _Toc31693][bookmark: _Toc105607370][bookmark: _Toc990]1. Cart before the Horse? BSH Hausgerate v Electrolux and Exclusive Jurisdiction over Patent Validity
作者：Rivoire, M (Rivoire, Maxence)1
机构：1. Kings Coll London, Dickson Poon Sch Law, London, England
摘要：In a much-anticipated judgment, the Grand Chamber of the CJEU in BSH Hausger & auml;te GmbH v Electrolux AP reshaped the landscape of cross-border patent litigation in the EU. The case concerned the interpretation of Article 24(4) of Regulation 1215/2012 (Brussels Ia), under which the courts of the European Member State of deposit or registration have exclusive jurisdiction 'in proceedings concerned with the registration or validity of patents, trade marks, designs, or other similar rights required to be deposited or registered, irrespective of whether the issue is raised by way of an action or as a defence'. In its judgment, the Court of Justice clarified that a court seised of an infringement claim relating to a patent registered in a EU Member State does not lose jurisdiction merely because the defendant has challenged validity. It also confirmed that Article 24(4) does not apply to patents registered in third States, and - crucially - permitted courts to assess the validity of such patents inter partes. This note examines the practical implications of this landmark ruling, identifies unresolved questions, and criticises the inconsistency it introduced between patents registered inside and outside the EU.
关键词：无
[bookmark: _Toc4529][bookmark: _Toc7664]（来源：MODERN LAW REVIEW. Jul 2025）
[bookmark: _Toc14514]2. The Future of the Movie Industry in the Wake of Generative AI: A Perspective under EU and UK Copyright Law
作者：Rosati, E (Rosati, Eleonora)1
机构：1. Stockholm Univ, Intellectual Property Law, Stockholm, Sweden
摘要：Like all sectors, the movie industry has been both affected by and exploring potential uses of generative Artificial Intelligence ('AI'). On the one hand, movie studios have detected and begun to add warnings against unlicensed third-party uses of their content, including for AI training,1 and have taken enforcement initiatives through court action. On the other hand, the use of AI within and by the industry itself has been growing. Regarding the latter, some have emphasised the opportunities presented by the implementation of AI, including by advancing claims that AI tools can offer a `purer' form of expression. Others have instead warned against the potential displacement of industry workers, including workers employed in technical roles and younger and emerging actors. Against the background illustrated above, this study maps and critically evaluates relevant issues facing the development, deployment, and use of AI models from a movie industry perspective. The legal analysis is conducted having regard to EU and UK copyright law and is divided into three parts: center dot Input/AI training: By considering relevant legal restrictions applicable to the training of AI models on protected audiovisual content, the border between lawful unlicensed uses and restricted uses is drawn; center dot Protectability of AI-generated outputs: Turning to the output generation phase, the protect-ability of such outputs is considered next, by focusing in particular on the requirements of authorship and originality under EU and UK copyright law; center dot Legal risks and potential liability stemming from the use of third-party AI models for output generation: Still having regard to the output generation phase, relevant legal issues that might arise having regard to the use of AI models that `regurgitate' third-party training data at output generation are considered, alongside the question of style protection under copyright. The main conclusions are as follows: center dot Input/AI training: Insofar as model training on third-party protected content is concerned, there are no exceptions under EU/UK law that fully cover the entirety of these processes. As a result, lacking legislative reform, the establishment of a licensing framework appears unavoidable for such activities to be deemed lawful; center dot Protectability of AI-generated outputs: The deployment of AI across various phases of the creative process does not render the resulting content unprotectable, provided that human involvement and control remain significant throughout, with the result that AI is relied upon as a tool that aids-rather than replaces-the creativity of industry workers. center dot Legal risks and potential liability stemming from the use of third-party AI models for output generation: The use of AI models that generate infringing outputs, such as by regurgitating input data or merely imitating style, may trigger the application of exclusive rights under copyright and related rights. The resulting liability may vest with the user of such models, as well as the model developer/provider. The latter aspect means that terms that exclude any such liability may ultimately be found to be unenforceable against users and ineffective against rightholders.
关键词：Copyright; Artificial intelligence; Movie industry; LLM training; Authorship; Originality; Liability; Styles; Text and data mining; Exceptions
（来源：COMPUTER LAW & SECURITY REVIEW. Nov 2025）
[bookmark: _Toc21711][bookmark: _Toc11091]3. Overlapping Method of Use Patents to Prevent Generic Entry
作者：Park, J (Park, Jin)1 Kesselheim, AS (Kesselheim, Aaron S.)1,2 Tu, SS (Tu, S. Sean)1,2,3
机构：1. Harvard Med Sch, Boston, MA 02115 USA
2. Brigham & Womens Hosp, Dept Med, Program Regulat, Div Pharmacoepidemiol & Pharmacoecon, Boston, MA 02115 USA
3. Univ Alabama, Sch Law, Tuscaloosa, AL 35487 USA
摘要：Brand-name pharmaceutical firms increasingly use method of use patents and associated Orange Book "use codes" to delay generic entry, complicating the skinny labeling pathway that permits low-cost generics to omit patented indications from their labels and market their products for unpatented uses. Recent litigation, however, shows how overlapping use codes - targeting patient subgroups or biomarker thresholds rather than distinct conditions - can obstruct the skinny labeling pathway. Case studies of icosapent ethyl (Vascepa) and sacubitril-valsartan (Entresto) illustrate how overlapping use codes delay generic entry, inflate costs, and limit patient access. Reforms are needed to improve FDA and USPTO oversight of use code assignments and clarify legal standards for induced infringement, which would preserve the balance between rewarding innovation and ensuring timely access to affordable medicines.
关键词：Patent; Orange book; Food and drug law; Method of use; Skinny label 
（来源：JOURNAL OF LAW MEDICINE & ETHICS. Sep 2025）
[bookmark: _Toc9461]4. Dream a Little Dream of Licensing: Jazz and the 115 Compulsory Music Reproduction License
作者：Roberg, JS (Roberg, Jackson S.)1
机构：1. Oklahoma City Univ, Bass Sch Mus, Oklahoma City, OK 73106 USA
摘要：The compulsory music reproduction license codified at 17 U.S.C. 115 allows anyone to obtain the right to record another version of, or "cover," a previously published musical work. Invoking the compulsory license, however, comes at a dramatic cost. Under 115(a)(2), the licensee cannot copyright any original musical material they compose for the cover without express permission from the underlying copyright owner, even if that material would otherwise be copyrightable. This limitation gravely harms jazz music, as jazz relies on dynamic recompositions of preexisting music. Jazz musicians depend on compulsory licenses to record the reinterpretive covers essential to the genre, but are barred from copyrighting the original, expressive solos and arrangements that they record as part of their covers. This prohibition on copyrightability means jazz musicians do not receive royalty compensation for composing their solos and arrangements when their recordings are performed, reproduced, distributed, or licensed. This also allows third parties-often major music publishing companies-to transcribe and sell jazz arrangements and solos without compensating their performers or composers. This Note addresses fundamental flaws in the compulsory licensing regime and proposes a novel statutory amendment allowing jazz musicians to "dream a little dream" of licensing.
关键词：无
[bookmark: _Toc12984]（来源：NORTHWESTERN UNIVERSITY LAW REVIEW. Volume 120. Issue 2. Page 427-466. 2025）
[bookmark: _Toc3371]5.Intellectual Property Considerations for Genetically Modified Crops: Focusing on Kenya’s Plant Breeders’ Rights
作者：Kimani, P (Kimani, Paul)1
机构：1. Paul Andrew Advocates, Nairobi, Kenya
摘要：This article examines the intersection of intellectual property (IP) law and genetically (PBRs) shape innovation in the agricultural biotechnology sector. It explores how PBRs, the predominant form of IP protection for GMCs, impact the development and commercialization of these crops, alongside an ancillary consideration of patents and trade marks. Despite PBRs providing protection for GMC innovations, most rights are held by employers, leaving scientists with limited incentives to innovate. Given Kenya's commitments under the UPOV Convention 1991, changing the legal framework is difficult, but strategies like co-listing scientists on IP applications could encourage innovation. As one of the few African nations to approve GMCs, Kenya provides valuable insights for other developing countries. The paper adopts a positivist approach, bypassing ethical concerns to focus on the existing legal mechanisms supporting GMC development, including the ruling. It calls for further empirical research to better understand the role of PBRs in fostering innovation and proposes reforms to enhance Kenya's agricultural biotechnology sector.
关键词：Kenya; Genetically modified crops (GMCs); Plant breeders’ rights (PBRs); UPOV Convention 1991; Innovation; Legal positivism
（来源：QUEEN MARY JOURNAL OF INTELLECTUAL PROPERTY. Volume 15. Issue 3. Page 326-343. Sep 2025）
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选刊范围：WOS数据库SSCI外文管理期刊
[bookmark: _Toc9102][bookmark: _Toc105607377]1. The Impact of Technology Transfer on Industrial Upgrading in China: An Analysis Based on Patent Data
作者：Xian, YJ (Xian, Yujiao)1,2,3 Hu, M (Hu, Min)2,3 Peng, SP (Peng, Suping)1 Song, M (Song, Mei)2,3
机构：1. China Univ Min & Technol Beijing, State Key Lab Fine Explorat & Intelligent Dev Coal, Beijing, Peoples R China
2. China Univ Min & Technol Beijing, Sch Management, Beijing, Peoples R China
3. China Univ Min & Technol Beijing, Ctr Sustainable Dev & Energy Policy Res, Sch Energy & Min Engn, Beijing, Peoples R China
摘要：As a major technological power, technology transfer (TT) is crucial to China's industrial upgrading and high-quality economic development. Based on 127,586 patent data from 25 high-innovation economies over 2003-2023, this study develops an integrated framework to analyze the impact of TT on industrial upgrading in China. We first estimate the effectiveness of technology transfer-out (TT-out) and transfer-in (TT-in) in China. TT-out denotes domestic-originated patents exported from Chinese entities to international recipients, while TT-in indicates patent applications originating from foreign entities legally transferred to Chinese recipients. Then, we apply fixed-effect and threshold effect models to elucidate TT-driven mechanisms for China's industrial technology and structure upgrading. Results indicate that (i) there are cyclical fluctuations in the effectiveness of TT-out and TT-in during 2003-2023, with values ranging from 0.028 to 0.102 and 0.049 to 0.125, respectively. (ii) TT-in and TT-out both significantly drive China's industrial technology and structure upgrading at 1% significance level. A one-unit increase in TT-out corresponds to a 0.873-unit advancement in technological upgrading and a 0.143-unit gain in structural upgrading, while each unit rise in TT-in drives a 0.684-unit improvement in technological upgrading and a 0.050-unit enhancement in structural upgrading. (iii) Threshold effect models further demonstrate nonlinear relationships between TT and industrial upgrading, moderated by indigenous innovation input, imitative innovation input, and technology absorption capacity.
关键词：Technology transfer out; Technology transfer in; Industrial technology upgrading; Industrial structure upgrading; O32; O33; O14; L16
（来源：JOURNAL OF TECHNOLOGY TRANSFER. Oct 2025）
[bookmark: _Toc5813]2. TRIPS and Knowledge Diffusion from Low- and Middle-Income Countries
作者：Blomfield, M (Blomfield, Michael)1 Mcgahan, AM (Mcgahan, Anita M.)2 Vakili, K (Vakili, Keyvan)3
机构：1. Univ Massachusetts, Isenberg Sch Management, Amherst, MA USA
2. Univ Toronto, Rotman Sch Management, 105 St George St, Toronto, ON M5S 3E6, Canada
3. London Business Sch, Regents Pk, London, England
摘要：We examine a significant yet underappreciated effect of IPR implementation: the dissemination after TRIPS implementation of established scientific knowledge from low- and middle-income countries (LMICs) into the global scientific system of pharmaceutical development. The staggered implementation of the policy allows identification of increased diffusion of pre-existing LMIC knowledge on global diseases into the global corporate invention pipeline. For neglected diseases, the uptake remains in academic science. Other results demonstrate institutional effects in the scientific communities in LMICs through increases in scientific productivity, cross-border collaborations, and scientist mobility. These and other results recast TRIPS' impact as sensitive to the incentives of global corporations and institutionally significant for LMICs. We discuss implications for research on innovation strategy.Managerial Summary The implementation in an LMIC of an intellectual-property system (e.g., of patents) carries implications for dissemination of pre-existing scientific knowledge from the implementing country into the global scientific system. Corporate invention more intensively incorporates pre-existing LMIC knowledge when the subject is global diseases such as cardiovascular conditions and cancer. However, when the subject is neglected diseases such as infectious conditions, the significant uptake remains in academic science. Overall, this research suggests that the implementation of patent and other intellectual-property protections influences the integration of LMIC science into the global system differentially based on the relevance for global commercialization.
关键词：Global health; Innovation; Intellectual property rights; Knowledge diffusion; Scientific research
[bookmark: _Toc5385][bookmark: _Toc3029][bookmark: _Toc105607373]（来源：STRATEGIC MANAGEMENT JOURNAL. Oct 2025）
[bookmark: _Toc28122]3.  Market Demand, Competition for Knowledge Workers, and Impact on Invention: Evidence from Electric Vehicle Technologies
作者：Lu, JN (Lu, Jino)1
机构：1. Washington Univ, Olin Business Sch, St Louis, MO 63130 USA
摘要：Strategy and innovation scholars have long emphasized the positive role of market demand in driving innovation within a technological domain. This study sheds light on an indirect negative spillover effect of market demand on technological progress: whereas increased downstream market demand within a domain generally drives increased technological progress in that domain (i.e., the demand-relevant domain), it may also adversely affect the technological progress of firms in adjacent domains. This occurs because the increased technological progress within the demand-relevant domain, driven by the downstream market demand, can intensify competition for skilled knowledge workers-a critical innovation resource whose supply is often inelastic in the short term. Empirically, I test these arguments by exploiting an unexpected environmental policy shock-the zero emission vehicle (ZEV) mandate-which led to an exogenous increase in demand for electric vehicle (EV) technologies. Following the ZEV mandate, I find evidence of increased inventive activities in the EV domain by EV firms. However, firms in adjacent (non-EV) domains were more likely to lose knowledge workers to EV firms following the ZEV mandate. Consequently, these affected firms produced 22% fewer inventions, particularly in their core technological areas, and became 19% less likely to explore new technological areas. Notably, affected firms in growing technological domains, such as renewable energy, and smaller, younger firms were more adversely (or at least equally) impacted.
关键词：Market demand; Firm invention; Adjacent technological domains; Competition for skilled knowledge workers; Rate and direction of technological progress; Electric vehicle technologies
（来源：ORGANIZATION SCIENCE. Jul 2025）
[bookmark: _Toc105607374][bookmark: _Toc10885][bookmark: _Toc25134][bookmark: _Toc9357]4. Does Trading Spur Specialization? Evidence from Patenting
作者：Han, PF (Han, Pengfei)1 Liu, CR (Liu, Chunrui)2 Tian, X (Tian, Xuan)3
机构：1. Peking Univ, Guanghua Sch Management, Beijing 100871, Peoples R China
2. Univ Int Business & Econ, Business Sch, Beijing 100029, Peoples R China
3. Tsinghua Univ, PBC Sch Finance, Beijing 100083, Peoples R China
摘要：We study how the market for technology (facilitated by the establishment of patent exchanges in China) affects innovation specialization. We find that the market for technology induces (i) specialization between patent buyers and sellers, (ii) specialization between patent licensors and licensees, and (iii) specialization based on a firm's research and development efficiency. All these three specialization patterns indicate that the market for technology promotes comparative advantage-based innovation specialization. Firms with a comparative advantage in creating innovation redirect their resources toward producing patents, whereas firms with a comparative advantage in commercializing innovation switch their effort toward launching new products. A firm also shrinks its scope of innovation and invents in technological fields with greater proximity. Financial friction hampers innovation specialization and relieving trading friction in the market for technology mitigates such negative consequences.
关键词：Innovation; Market for technology; Patent trading; Patent licensing; Specialization; R&D; Patent
[bookmark: _Toc105607375][bookmark: _Toc31039][bookmark: _Toc24771]（来源：MANAGEMENT SCIENCE. Sep 2025）
[bookmark: _Toc8771]5. TransCubating Technology: A Novel Approach to Identify a Core Technology Using Patent Transfer History
作者：Kim, J (Kim, Jinhong)1 Geum, Y (Geum, Youngjung)2
机构：1. Seoul Natl Univ Sci & Technol, Dept Data Sci, Seoul 01811, South Korea
2. Seoul Natl Univ, Dept Ind Engn, Seoul 08826, South Korea
摘要：The identification of core technologies has long been considered as a prominent task for governments and firms. Patent-based approach has been common for identifying core technologies, with the use of numerous patent indicators. This study suggests a concept of TransCubating technology which considers both patent-based indicators: transfer power and incubating power. The transfer power refers to the number of patent transfer associated with a given patent, while incubating power denotes the capability of a patent to foster follow-on innovation by new assignees. By mapping patents onto a two-dimensional matrix based on these two indicators, we visualize and analyze the distribution of TransCubating technology patents. This analysis uncovers diverse patterns of patent transfer, suggesting that such transfers function not only as mechanisms for knowledge diffusion but also as strategic instruments leveraged by firms to pursue various business objectives. Ultimately, the findings of this study contribute to a more comprehensive understanding of patent transfer by extending the discussion beyond the purely technological domain. Managerial Relevance Statement - This article proposes a novel technological concept called TransCubating technology by utilizing patent reassignment data. This concept refers to a type of technology that, during the patent transfer process, leads to the development of subsequent technologies by the new assignees. This suggests that the transferred technology patent inherently possesses the potential to incubate diverse innovations. To systematically identify TransCubating technology, this study introduces two key indicators: transfer power and incubating power. By mapping patents onto a two-dimensional matrix based on these two indicators, we visualize and analyze the distribution of TransCubating technology patents. Through this analysis, we observe various forms of patent transfer phenomena, including conventional interfirm transfers, transfers between parent and subsidiary companies, transfers between acquiring and acquired firms, and patent transfers involving spin-off companies. These observations suggest that patent transfer is not merely a mechanism for knowledge diffusion but also a strategic tool employed by firms for various business objectives. This approach can support R&D management practices and the formulation of technology policies by providing a patent-based framework for assessing the impact and diffusion potential of specific technological domains.
关键词：Patents; Technological innovation; Economics; Technology transfer; Law; Instruments; Companies; Training; Portfolios; Industries; Follow-on innovation; Patent indicator; Patent transfer; TransCubating technology
（来源：：IEEE TRANSACTIONS ON ENGINEERING MANAGEMENT. Volume 72. Page 3383-3396. 2025）
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1. [bookmark: _Toc25662]中国专利法治四十年:演进逻辑与改革展望
作者介绍：
马一德：中南财经政法大学知识产权研究中心教授
发表期刊：《法律科学(西北政法大学学报)》2025年第6期
[bookmark: _GoBack]中文摘要：在高质量发展和培育新质生产力的时代背景下,中国专利制度正面临制度功能重塑与治理体系重构。回顾四十年发展历程可发现,专利制度实现了从制度引进向本土嵌入、从静态保护向动态服务国家创新体系发展的演进转型,逐步构建起具有中国特色的专利法治体系。然而,当前专利制度面临激励边际效应递减、创新成果转化链条失效、国际竞争加剧等多重压力,尤其在创新驱动发展战略实施中,专利制度与国家科技创新体制之间仍缺乏充分融合。现行制度逻辑需深植于国内科技创新体制被重新审视和定位,由过去片面强调授权和保护的权利导向,转向支撑创新体系建设和国家战略落地的功能导向;应从新型举国体制与市场机制的双重路径入手,聚焦健全产权保护规则、畅通成果转移转化机制、推动专利制度深度嵌入国家重大科技工程、完善专利政策对战略性新兴产业的引导功能,通过功能逻辑的自主建构和制度架构的系统重塑,全面服务国家创新能力体系建设与科技自立自强目标。
关键词：		专利法；国家知识产权战略；知识产权强国；新型举国体制；高质量发展；“十五五”规划
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